Health and Safety
Executive

Why, When & How HSE will include conditions on an explosives licence
relating to flammable and otherwise dangerous materials

1. The Explosives Regulations 2014 (ER2014) regulation 13 (6) (b) (iii) allows HSE to grant a
licence subject to conditions on:

i) ingredients of explosives; or
i) articles and substances

which are liable to spontaneous ignition, or inflammable, or otherwise dangerous, in ways which are
likely to initiate or aggravate a fire or explosion and where HSE considers it appropriate to do so.

2. It is NOT mandatory to include such conditions on a licence and it is HSE’s expectation that
such conditions will not routinely be required on licences. In general conditions under ER2014
regulation 13 (6) (b) (iii) will only be included on a licence when an analysis of the process or activity
indicates that:

e the safeguards expected by regulation 26 of ER2014; or
e the general requirements of H&S legislation;

would not be expected to ensure an appropriate standard of safety to either workers engaged in the
activity or to protected places at the relevant Class A — H separation distance. Conditions will be
included on the licence where there are bulk quantities® of substances liable to spontaneous ignition
(e.g. some sources of carbon) or flammable or otherwise dangerous materials present at less than
the Class D distance from explosives.

3. Guidance to regulation 26 of ER2014 (paras 95 & 96 of L150) identifies that explosives
operations should be segregated from activities that involve any flammables or otherwise dangerous
materials. It also describes methodologies and approaches for identifying and controlling sources of
ignition. Similarly flammable substances and otherwise dangerous materials present in an explosives
facility are likely to be subject to the provisions of the Dangerous Substances and Explosive
Atmosphere Regulations 2002 (DSEAR) or of regulation 5 of the Control of Major Accident Hazard
Regulations 2015 (COMAH). Expected compliance with these requirements should be taken account
of in any analysis.

4, Conditions under regulation 13 (6) (b) (iii) will only be included in a licence by way of the
relevant parts of the Building Schedule when HSE judges that the planned and expected presence of
such materials:

e increases the likelihood of an initiation to the degree that the:

! For the purposes of this document bulk is normally considered to be quantities in excess of 400kg net mass or 450 | net
volume (e.g. a single intermediate bulk container). There may be circumstances where a different threshold for ‘bulk’ is
applied. This should be described and justified in the analysis.



= risks to workers involved in the activity would not be tolerable without such
conditions; or

= expected separation distances for the quantities of explosives present would not
provide an appropriate level of protection;

would aggravate the potential of an explosive event in such a way that the separation
distances associated with the quantity of explosives licensed to be present would be
compromised;

e could, as a consequence of their inherent properties, and domino effects from an
incident elsewhere on site, result in a condensed phase explosion (e.g. ammonium
nitrate, nitromethane, nitrocellulose etc.) that would compromise the safeguarding
arrangements associated with the site;

e would, without the application of appropriate conditions, result in the site, place or
dutyholder failing the suitability and fitness tests appearing at regulation 20 (2) of
ER2014; or

e atorbeyond the Class D separation distance would not provide those materials with an
appropriate level of protection; and

as stated above;

o where there are bulk quantities of substances liable to spontaneous ignition, flammable
or otherwise dangerous materials present at less than the Class D distance from
explosives.

5. Where conditions are included under regulation 13 (6) (b) (iii) HSE will record:

e that conditions have been added;
e why they have been added; and
e what the justification for those conditions is.

6. Where conditions are added, the licence should also include provisions that allow the
presence of such flammable and dangerous substances as are necessary for the inspection and
maintenance of the building/facility and the equipment present therein.

As examples:
Circumstances where conditions would NOT normally be expected to be included:

e Small quantities of flammable solvents used in cleaning equipment, as laboratory reagents
or used in a manufacturing process.
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Services necessary for the operation of a laboratory facility or manufacturing process (e.g.
piped gasses) would not normally be expected to appear on a building schedule unless the
gasses comprised energetic materials such as acetylene.

Fuel contained within the fuel tank of a vehicle or equipment would not normally be
expected to appear on a building schedule unless the fuel comprised an energetic material
such as nitromethane

Circumstances where conditions would normally be expected to be included:

Solvent being stored within a magazine as an alternative to the storage of explosives where
class D distances are not met.

Bulk quantities of solvents within Class D distances capable, for example, of generating a fuel
air explosion that would aggravate the effects of an explosive incident, or a resulting in a
running pool fire that could reach a neighbouring explosives building or compartment would
be expected to appear on a building schedule.

Energetic materials (such as ammonium nitrate, nitrocellulose and nitromethane) that are
not explosives or desensitised explosives would be expected to appear on a building’s
schedule.

Circumstances where the inclusion of conditions would normally be considered on a case by case

basis:

Incompatible ingredients that would be expected to be segregated during a manufacturing
process because their inadvertent mixing could or would result in the production of an
explosive might, depending on quantity and process, appear on a building’s schedule.

Other chemicals capable of decomposing and contributing to an explosive event such as
chlorates or general laboratory reagents might appear on a schedule where they were
present in bulk quantities and an analysis identified that their presence would be likely to
result in an event requiring separation distances greater than that expected of the
explosives present.
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