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2.

Introduction and Purpose of Memorandum Of Understanding

This Memorandum of Understanding (MOU) has been put in place to confirm the arrangements
between the London District Surveyors Association (LDSA) and the Building Safety Regulator for
coordinating local authority teams in delivering statutory obligations arising from the Building Safety Act
2022 (BSA22). It explains how the co-ordination of ‘assistance’ referred to in Section 13, 15 and 16 of
the Building Safety Act will be provided.

By signing this Memorandum of Understanding, all parties involved agree to work in accordance with
the general arrangements outlined below. Each organisation will take steps to ensure that their staff
are aware of the content of this MOU. They will keep staff updated about it, and about the
responsibilities it places on each individual member of staff.

The implementation of the Building Safety Act, including the establishment of the Building Safety
Regulator and the associated relationships will require all parties to be pragmatic and flexible in their
approach given the new and untested nature of the legislation.

Participating agencies should be aware that this MOU may be released to the press and members of
the public if requested. Some participating agencies may also choose to publish it on their web sites
for public access.

This MOU is not intended to be legally binding, and no legal obligations or legal rights arise between
the parties from this MOU. The parties enter into the MOU intending to honour their obligations.

Nothing in this MOU is intended to, or shall be deemed to, establish any partnership of joint venture

between the parties, constitute either party as the agent of the other part, nor authorise either of the
parties to make or enter into any commitments for or on behalf of the other party.

Roles of the Parties to this Memorandum

The Building Safety Regulator (BSR)

21

The Building Safety Regulator has been established to oversee a new, more stringent regime for higher
risk buildings and drive improvements in building safety and performance standards in all buildings.
The Building Safety Regulator will work closely with and take advice from other regulators and relevant
experts in making key decisions throughout the lifecycle of a building. It has the powers necessary to
bring together teams including Fire & Rescue Services, Local Authorities expertise and third-party
support to assist in making regulatory decisions. The Health & Safety Executive is the Building Safety

Regulator.

LDSA

2.2

23

Within the BSA22, each Local Authority (LA) is a ‘relevant authority’ for the purposes of Section 13 of
the BSA22. The BSA therefore makes provision for the BSR to formally request assistance from any
LA in England and direct if necessary.

LDSA agrees to provide a hub (overseen by the LDSA executive committee) to co-ordinate assistance
requests from the BSR under section 13, across all local authorities in London. This agreement has
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3.

been reached between all London local authorities and the LDSA. Local Authorities in the rest of
England are subject to a separate arrangement and so these authorities are excluded from this
document.

LDSA Executive Committee will be responsible for overseeing the administration aspect of the support
provided to the BSR by the London Local Authorities with regards to the co-ordination of assistance
requests. This LDSA hub will not provide assistance for financial administration of the Section 13
function.

As the Building Control Authority, BSR is not subject to Local Authority boundaries regardless of the
project location. LDSA will support the BSR in engaging with authorities to support the BSR in the
delivery of its functions. BSR will send assistance requests under section 13 to the LDSA hub. The
request will be first directed to the authority where the project is located via LDSA Hub. If the need to
approach a different authority is identified, either at the outset of a project or during the course of a
project, LDSA will co-ordinate this process.

The diagram in Annex 1 illustrates the general workflow flow arrangement for the LDSA Hub assistance
to the Building Safety Regulator: subject to change as process are developed.

Proposed changes to the MOU

Notice of change of arrangements or circumstances

3.1

3.2

4.2

4.3

5.2

5.3

LDSA will notify the Building Safety Regulator if the Hub method of delivery changes and will give the
BSR three months’ notice of the change in addition to the details of the new delivery methodology.

If the BSR intends to change the working arrangements previously agreed with LDSA, it will give three
months’ notice to the LDSA.

Workload Planning

In respect of Building Control assistance, the BSR will provide early indication, where possible, of
applications and projects to the support hub, through intelligence gathered during Planning Gateway
One and pre-application advice.

The BSR will also provide intelligence gathered data on the number of anticipated non new build or
major refurbishments projects likely to require creation of an MDT.

The LDSA will inform BSR in writing if the LA cannot fulfil requests for assistance, having exhausted
support from appropriate geographically located local authority teams.

Reimbursement for support to the BSR

The LDSA Hub will be reimbursed by each relevant local authority in London providing support to the
BSR following the coordination of the original section 13 request by the LDSA Hub.

Local Authorities working to support the BSR under section 13 will be reimbursed by the BSR as set
out in separate working arrangements. Their hourly rates will be notified to the HSE annually on request
(with confirmation that this rate has been authorised by the local authority’s s.151 Officer) Each year
the hourly rates can be adjusted to reflect current costs and ensure that rates will be sufficient, taking
one year with another, to cover expenditure but limited to cost recovery.

Any request for payment of costs from the BSR has to include such information as set out in the Building
Safety (Regulator’'s Charges) Regulations 2023 and the extant BSR Charging scheme. Requests for
such reimbursement will be made directly by the relevant local authority
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6.2

6.3

7.2

8.2

9.2

9.3

9.4

10.
10.1

Co-operation and Communication

The agreed single point of contact (SPOC) for LDSA Hub will be the District Surveyor at the City of
London Corporation.

The agreed contact for the LDSA will be the secretary of the LDSA.

The Head of Operations: HRB Building Control is the person with overall responsibility for the Building
Safety Regulator. The Head of Operations: HRB Building Control will always maintain effective
communication with the LDSA Hub.

Equality Impact Assessment (EIA)

This MOU relates to the coordination by the LDSA of BSR S13 requests for assistance from the BSR.
In respect of this work, all participants are committed to encouraging equality, diversity and inclusion
and eliminating unlawful discrimination in all aspects of the work.

All Parties will comply with the Equality Act 2010 and the Public Sector Equality Duty.

Information sharing, Data Management and IT

The BSR will provide a suitable IT and data management solution to incorporate the access required
by LDSA to effectively respond to BSA Section 13 requests. This will initially be provided as a
minimum viable product.

Any personal data shared is for the purpose of providing resource to set up an MDT and all parties
must comply with UK Data Protection legislation when handling data.

Dispute and Disagreement Resolution

All participants in this MOU will resolve their disputes informally to the maximum extent possible. The
parties will negotiate all matters of concern in good faith, with the intention of resolving issues between
them in a mutually satisfactory manner, notwithstanding the regulatory powers of each agency.

Should a dispute of any kind whatsoever arise between the Parties in connection with or arising out of
the MOU, the Parties will continue to perform the services and obligations outlined in the MOU with all
due diligence unless otherwise agreed in writing.

All disputes between the Parties arising out of or relating to this MOU will be initially dealt with at an
official level' with any dispute referred to any of the Parties in the first instance.

If a dispute cannot be resolved within 14 days, it will be escalated to the Chief Inspector of Buildings of
HSE, and the LDSA Executive through the LDSA Secretary to resolve.

Review of this MOU

This MOU should be reviewed annually, and on other occasions if any party specifically requests a
review.

" Head of Department or equivalent.
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11. Exit Arrangements

11.1 If BSR or LDSA, intends to withdraw from this MOU, they will provide the other party with a minimum

of three months’ notice of the date of withdrawal.

11.2 The party intending to withdraw should also notify the relevant London local authorities so that it can

assist in making alternative effective BSR working arrangements.

11.3 DSA should contact the BSR within one month, if a London local authority has withdrawn from its
agreement with LDSA. The BSR will still send Section 13 requests for projects in this Local Authority’s
area so that the LDSA Hub can source the RBI from that Local Authorities neighbours. If the LDSA Hub
is unable to identify a suitable RBI it will inform the BSR in the usual way so that the BSR can make

alternative arrangements

12. Signatures:
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Signature of Chief Executive of HSE: \ﬁﬁ_ﬂ_
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Date: 28 February 2024
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13. Annex 1
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Note: The above is simplified overview only. Detailed working arrangements will be provided by the BSR in procedural guidance.

Text version of workflow

Section 13 resource need identified:

Section 13 request for resource (BSR opps support)

Hub receives and logs request (Hub, LABC/LDSA)

Hub selects LA (first choice is the LA where building is located) (Hub, LABC/LDSA)

Hub checks LA resources are available (Hub, LABC/LDSA)

Hub send a request to LA (Hub, LABC/LDSA)

LA checks for resources without conflict of interest (LA).

LA supplies details to Hub (LA), if resource not available Hub selects alternative LA (Hub)*
Hub send resource details to BSR (Hub)

N ORWN

*If no LA resource is available Hub sends a negative response to request to BSR, and BSR procures private RBI through call-off contract
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