Dated 01 April 2024

MEMORANDUM OF UNDERSTANDING FOR THE PROVISION OF A CALL ANSWERING AND
HELPLINE SERVICE TO DEFRA AND THE HEALTH AND SAFETY EXECUTIVE IN RESPECT OF
QUERIES RELATED TO COMPLIANCE WITH CHEMICALS REGIMES

BETWEEN

THE ENVIRONMENT AGENCY

AND

THE DEPARTMENT OF ENVIRONMENT FOOD AND RURAL AFFAIRS

AND
THE HEALTH AND SAFETY EXECUTIVE



THIS Memorandum of Understanding is dated 01 April 2024
Between:

(1) The Environment Agency, Horizon House, Deanery Road, Bristol, BS1 5AH
(“Environment Agency”).

(2) The Department for Environment, Food and Rural Affairs, Seacole Building, 2
Marsham Street, London, SW1P 4DF (“DEFRA”)

(3) The Health and Safety Executive, Redgrave Court, Bootle, Merseyside, L20 7HS,
(“HSE”)

(each being a “Party” and together, the “Parties”)

BACKGROUND AND SCOPE:

1. Status of this MoU

1.1 The Patrties recognise that this document is not legally binding, and no legal obligations or
legal rights shall arise between the parties from this Memorandum of Understanding
(MoU).

1.2 Nothing in this MoU is intended to, or shall be deemed to, establish any partnership or joint
venture between the Parties, constitute either Party as the agent of the other Party, nor
authorise any of the Parties to make or enter into any commitments for or on behalf of
another Party and no Party will be bound by the acts or conduct of another.

1.3 Nothing in this MoU shall take precedence over, fetter nor prejudice or affect the exercise
by the Parties of their statutory functions, powers, rights, duties, responsibilities, or
obligations.

2. Background

2.1 Chemicals Helpline service is provided by the Environment Agency’s National Customer
Contact Centre (NCCC) to Defra and HSE to support the following regimes:

Registration, Evaluation, Authorisation, and Restriction of Chemicals (REACH)

Biocidal Products Regulations (BPR)

Classification, Labelling and Packaging (CLP)

Prior Informed Consent (PIC)

2.2 HSE is the Agency for REACH and CLP, and the designated national competent authority
for PIC on behalf of the Secretary of State and the devolved administrations. HSE warrants
that where required the functions of competent authority for BPR in Great Britain have
been properly delegated to it under agency agreements with the relevant competent
authorities for BPR, namely the Welsh ministers, Scottish ministers, Secretary of State for
the Department of Work and Pensions. HSE will carry out its duties and obligations
attached to that role, including necessary arrangements with the Secretary of State and
the devolved administrations.



2.3 Each of the devolved administrations, including the Welsh, Scottish Ministers and Northern
Ireland Ministers have each agreed in writing to the Environment Agency’s provision of the
helpline service on behalf of HSE and DEFRA, for service users in their respective
jurisdictions, as set out in Schedule 1.

a. This MoU sets out the principles governing the provision of the Service, and the
obligations of each Party in relation to the Service.

b. The majority of Service users are industry professionals in the United Kingdom
involved in activities relating to the regulatory regimes, with queries relating to their
professional activities and responsibilities under the chemicals regimes.

c. There are two call types: “Regulatory” (regulatory advice and guidance) for all
regimes; and “IT” queries for ‘Comply with UK REACH’ IT (UK REACH IT system)
and Common Platforms (online DEFRA account) only.

d. “Regulatory” calls will either be resolved by the UK Chemicals Helpline through
provision of guidance, or if the enquiry is technical in nature the enquirer will be
given the email address for HSE Stakeholder Advice and Support Services and
asked to contact them directly.

e. “IT” calls will either be resolved by the UK Chemicals Helpline through provision of
guidance, the performing of predefined account management tasks in MS
Dynamics, or passed to the IT Resolver groups via MyIT (DEFRA’s internal IT
helpdesk system).

f. In a letter dated 14th December 2020 (the “Letter”) the Parliamentary Under
Secretary of State for DEFRA has authorised the Environment Agency under s.28
of the Public Bodies Act 2011 and s.37 of the Environment Act 1995 to perform
assistance as set out in Schedule 2 to this MoU (the “Service”), such duties being
functions and outside scope of the Environment Agency’s statutory powers. The
Letter is appended to this MoU at Schedule 3.

ROLES AND RESPONSIBILTIES:

3. Roles and Responsibilities

3.1 Within this MoU, the Environment Agency is to carry out certain administrative functions
on behalf of DEFRA and HSE (“the Service Requesters”) by providing the UK Chemicals
Helpline; a telephony and e-mail service to handle telephone enquiries/queries on behalf
of the Service Requesters.

3.2 DEFRA, with the agreement of the devolved administrations, will work with the
Environment Agency and HSE, to support the operation of the UK Chemicals Helpline.
The DEFRA Service Team will manage escalations, complaints, suspected fraudulent
activity and requests for change including ‘Changing an ORG Admin’ and ‘Deletion of
Comply with UK REACH’ Accounts.



3.3 HSE also operate e-mail-based helpdesk services for REACH, PIC, CLP and BPR known
as Stakeholder Advice and Support Services. These will be operated by the respective
operational teams as regulatory resolver groups for the UK Chemicals Helpline or to
respond to queries which come through directly from users.

4. Contacts

4.1 Each party will provide a single point of contact for the Service. This will be the persons
named below:

e Environment Agency: Karen Pitts, Customer Operations Manager, Contact Centre
Services.

o DEFRA: Zahir Bhana, UK REACH Service Delivery Manager, Chemicals, Pesticides
and Hazardous Waste.

e HSE: Abi Williams, Chemicals Regulation Division

4.2 Any Party may change its nominated individual by prior notice to the other Parties.

4.3 The Environment Agency has an appointed team leader to maintain service standards
across all operational activities and drive service improvements. Whilst ensuring
appropriate staffing levels are in place as the Environment Agency and DEFRA shall deem
fit for the UK Chemicals Helpline. Subject to receipt from DEFRA of sufficient funding set
out under 11.1 (Financial Provisions and Audit) below.

5. Dispute Resolution Procedure

5.1 If a dispute arises, this should be resolved at the lowest level possible between the relevant
resolver group and the Helpline (NCCC/EA), bringing in Defra colleagues if required. If this
is not possible the named contacts (in clause 4.1) or their operational delegates shall meet
to try to resolve the dispute.

5.2 If the dispute cannot be resolved at an operational level, both organisations will use all
reasonable further means to resolve the problem, before referring the matter to the
relevant Directors or Deputy Directors in the respective organisation.

RIGHTS AND OBLIGATIONS:

6. Intellectual property

6.1 All intellectual property rights developed before or independently of this MoU shall remain
the property of the owning Party.

7. Confidentiality

7.1 The Parties acknowledge that they are each bound by freedom of information and other
legislation (including, but not limited to the Freedom of Information Act 2000 , the
Environmental Information Regulations 2004, and the Data Protection Act 2018) and that
they are each subject to statutory obligations for disclosure and publication of certain
information, and as such are unable to give any undertaking not to release information
about the Service or this MoU that conflicts with such laws.



7.2 The Parties acknowledge that a separate Data Processing Agreement has been entered
into between the Parties, with Defra and HSE as joint data controller for REACH, HSE as
sole data controller for BPR, CLP and PIC.

8. Third party claims

8.1 If either Party receives any formal inquiry, complaint, claim or threat of action from a third
party in relation to the Service, the matter shall be promptly referred to the designated
single points of contact. No action shall be taken in response to any such inquiry,
complaint, claim or action, to the extent that such response would adversely affect the
Service or Parties, without the prior approval of the Parties, subject to complying with any
statutory or judicial requirements.

DATE OF OPERATION, REVIEW AND TERMINATION:

9. Term and termination

9.1 This MoU shall commence on the 1 April 2024 and expire on 31 March 2025, unless the
Parties agree an extension in writing.

9.2 All parties agree to review the Service at 6 and 12 months from the date of the
commencement of this MoU.

9.3 A Party may terminate this MoU by giving three month’s written notice to all Parties; subject
to section 9.4 and 9.5.

9.4 DEFRA will consult with HSE before giving notice of termination and will give due regard
to the effect of termination on the REACH, BPR, CLP and PIC regimes. In particular,
should HSE seek continuation of the Service with respect to all or any of those regimes,
DEFRA may extend the notice period to facilitate the transition to a bilateral arrangement.
If HSE wish to terminate the service for all or any of the REACH, BPR, CLP and PIC
regimes they should consult with Defra and EA to agree a deliverable timetable and enable
renegotiation of the terms and funding of the service.

9.5 Financial commitments which have been reasonably and irrevocably entered into by the
Environment Agency before notification of termination will be reimbursed to the
Environment Agency by Defra during any drawdown required beyond the 3-month notice
period.

10. Variation

10.1  This MoU may only be varied by the unanimous written agreement of all the Parties
(such agreement not to be unreasonably withheld).



FINANCIAL PROVISIONS AND AUDIT:

11. Financial Contributions

11.1 Budget transfers will be processed at the next DEFRA estimate window in accordance
with enclosed cost proposals. Financial provision for EA is being made from Defra Grant
in Aid funding , for the approximate sum of £238,925 for the period of April 1, 2024 — March
31, 2025. This will be adjusted as commensurate with demand and does not include any
additional funding that EA may require for adaptations to the service.

12. Audit

12.1 The accounts relating to the provision of this MoU shall be subject to audit by any
external auditor appointed by any of the Parties.

13. Environmental Information Regulations 2004 and Freedom of Information Act 2000

13.1 Defra and HSE are subject to the requirements of the Environmental Information
Regulations 2004 (EIRs) and the Freedom of Information Act 2000 (FOIA). In the event
that the Environment Agency receives an EIRs or FOIA request, either orally or in writing,
for information that it holds on behalf of either Defra or HSE (or both) for the purpose of
providing the Call Answering and Helpline Service that is the subject of this MoU, the
Environment Agency will notify Defra or HSE or both (as appropriate) immediately and, in
any event, within one working day of receiving the request.

The Environment Agency will notify Defra and HSE of EIRs and FOIA requests using the
following contacts:

Defra: The Defra Information Rights Team — informationrequests@defra.gov.uk

HSE: HSE Information Disclosure team - informationrequest@hse.qgov.uk

13.2 The Environment Agency will also provide all reasonable assistance to Defra and HSE
to enable them to fulfil their legal obligations in respect of handling EIRs and EIRs
requests, including providing them with all information in scope of a request that it holds
within three working days of receiving the oral or written request where this is reasonable.


mailto:informationrequests@defra.gov.uk
mailto:informationrequest@hse.gov.uk

Signed for and on behalf of the
Environment Agency

Signature:

Name: Tamara Bruck

For the Environment Agency (EA)

Date: 12 June 2024

Signed for and on behalf of DEFRA
Signature:
Name: Marc Casale

for the Department of Environment
Food and Rural Affairs (DEFRA)

Date: 26 March 2024

Mare Casale

Signed for and on behalf of HSE

Signature:

i}/\ PEY -,
Name: David Murray

for the Health and Safety Executive
(HSE)

Date: 26/03/2024



Schedule 1 Devolved Administrations signed letters consenting to the provision of the UK
Chemicals Helpline
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Schedule 2
s.28 Public Bodies Act 2011

s.37 of the Environment Act 1995

Schedule 3 Signed letter of consent for the Environment Agency to provide services
to the Department for Environment, Food and Rural Affairs and the Health and
Safety Executive pursuant to section 28(7) of the Public Bodies Act 2011
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https://www.legislation.gov.uk/ukpga/2011/24/section/28
https://www.legislation.gov.uk/ukpga/1995/25/section/37



