Agency Agreement between the Secretary of State for Housing, Communities and Local Government
and the Health and Safety Executive in relation to the Building Safety Programme, including
establishing the Building Safety Regulator in HSE in shadow form in readiness for Royal Assent of
the Building Safety Bill.
THIS AGREEMENT is made between the Secretary of State for Housing, Communities and Local
Government ("the Secretary of State") and the Health and Safety Executive ("the Executive") under
section 13(4) of the Health and Safety at Work etc. Act 1974 ("the 1974 Act"). It relates to functions
exercisable by the Secretary of State, which the Secretary of State for Work and Pensions considers
can appropriately be performed by the Executive.

IT IS AGREED THAT:
l.

The Executive may perform on behalf of the Secretary of State the following functions:
a.

lead and deliver a programme of work to establish the Building Safety Regulator in
the Executive;

b.

develop and implement the governance arrangements of the Building Safety
Regulator;

c.

enter into arrangements for the exchange of information with statutory regulators,
who will be using their existing enforcement powers, including local authorities and
fire and rescue authorities/services to establish best practice and consistency in the
enforcement of building regulations standards and fire safety;

d.

carry out pilot work and trials for the implementation of a more stringent regulatory
regime for buildings within the scope announced by the Secretary of State;

e.

develop operational policy and guidance that will support the more stringent
regulatory regime for buildings in scope;

f.

make such arrangements as it considers appropriate for the carrying out of research,
the publication of the results of research and the provision of training and
information into building safety and performance;

g.

assist and encourage research into and the provision of training and information by
others about building safety and performance;

h.

improve the competence of building control inspectors and approved inspectors,
including work on training programmes or competence standards for building safety
and performance;

i.

collect relevant information on buildings in scope of the more stringent regime for
high-risk buildings, including establishing a suitable register to keep such
information;

j.

lead or participate in the work of the Joint Regulators' Group (JRG);

k.

lead or participate in the work of the independent expert advisory panel (IEAP);

I.

participate in, or lead the work of the Building Regulations Advisory Committee
(BRAC);

m.

improve the built environment industry's competence, including through the
development of policies, function and strategy in relation to competence; engage
with the industry to assist and encourage improvements in competence; to establish
an interim competence committee with industry represent ation and participate in,
or lead the work of that committee;

n.

develop and implement a programme of engagement with residents (and
organisations that support and represent residents), including through the
establishment of an interim residents' panel and participate in, or lead the work of
that panel;

o.

establish, participate in, or lead the -«Ork (as appropriate) of such other committees
as the Executive considers useful to support the delivery of this Agreement.

p.

communicate and provide advice on the matters set out in this paragraph, as
necessary, with stakeholders and third parties.

2.

The Executive may appoint persons it considers suitable to deliver the functions specified in
paragraph 1 above (with appropriate involvement of the Secretary of State in the
appointment of the Chief Inspector of Buildings).

3.

Nothing in this Agreement prevents the Secretary of State from exercising any f unction
specified in paragraph 1 above, even where that function has been or is being exercised also
by the Executive.

4.

The Secretary of State shall ensure that t he costs incurred by the Executive in performing the
functions specified in paragraphs 1 and 2 of this Agreement are paid in full in accordance
wit h arrangements agreed between the parties.

5.

The Secretary of State shall indemnify the Executive and any employee of the Executive
against the whole or part of any damages, costs, or expenses which the Executive or any
employee is liable to pay by reason of any function transferred under this Agreement,
provided the Secretary of State is satisfied that the act which incurred liability was wit hin the
powers of the Executive or its employee under this Agreement, and was in the
circumstances one that the Executive or the employee was required or entitled to perform.

6.

This Agreement shall come into effect on the date of its signature. It shall terminate on the
expiry of three months' written notice of termination given by either party to this
Agreement to the other party, or within such shorter period as agreed by the parties.

Signed by

The Secretary of State for Housing,
Communities and Local Government
on 19 April 2021

In witness of this agreement the
Common Seal of the Executive has
been affixed on 19 April 2021

The Common Seal of the Health and
Safety Executive is authenticated by

Sarah Newton
Chair of the Health and Safety
Executive

