
PROSECUTION PROCEDURE FLOW CHARTS 

 

 

STAGE 1 CONSIDER PROSECUTION 

(Scotland) 

No

Where outcome of EMM points towards 
prosecution evaluate all retained evidence and 
apply principles of HSC’s EPS 
                           Step 1.1 

Discuss with L Manager 
and decide if additional 
information is required 
and obtainable. 
            Step 1.2 

Record reasons for 
decision on COIN 

Inform potential 
defendants, injured 
person etc of decision 
not to prosecute 
             Step 1.4 

No

(England & Wales)

No 

Yes 

Is 
there sufficient 

admissible 
evidence for a 

realistic prospect 
of conviction? 

Step 1.1

Consider feasibility of 
obtaining additional 
evidence      
              Step 1.1 
 
For E&W – where case 
likely to meet ILO criteria 
discuss any difficult 
evidential issues with LAO.
             Step 1.2 

Decide on most appropriate charges and 
defendants 
                 Step 1.1 

Does 
application of HSC 

Enf Policy Statement 
and full Code Test in 

CPS Code fully 
support prosecution?

Step 1.2 

Discuss with line manager and 
decide if additional information 
is required  and agree when to 
prepare and submit Insp 
Report 
               Step 1.3 

Does application of 
HSC's EPS and Pros 
Code of CO/PFS fully 
support prosecution 
and LM agrees to 

preparation of PR? 
Step 1.3, 1.4 

Record reasons for 
decision on COIN 

GO TO STAGE 2 
Prepare Prosecution Report

Yes 

No

Yes 

Does L Manager 
consider tests 
for prosecution 
are likely to be 

met? 

If WRD seek premission 
from Band 1 not to submit 
PR 
                Step 1.4 

No 

If WRD seek permission 
from Band 1 not to submit 
PR 
               Step 1.4 

Consult as appropriate 
including police/Procurator Fiscal 
(PF) as necessary 
             Steps 1.1, 1.2, 1.3 

Yes 

Inform potential defendants, injured 
person etc of decision not to refer to PF.
                          Step 1.4 
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STAGE 2 PREPARE THE PROSECUTION REPORT 

Draft PR in appropriate HSE format and 
include the information listed in EH – 
Scotland Chp 5 Annex 1 including draft 
complaints.   
                        Step 2.3 

For high profile or complex cases where the 
ILO procedure may be triggered discuss with 
Legal Advisers Office. 
                             Step 2.1 

Draft PR in appropriate HSE Word Template 
and include the information listed in the Enf 
Guide (E&W) including draft informations. 
                          Step 2.2 

Disclosure Officer to begin processing all relevant 
material in readiness for disclosure. 
                                  Step 2.2 

(Scotland) (England & Wales) 

Go to STAGE 3 
Submit PR for approval 

Prosecution potentially meets all tests covered in STAGE 1 
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STAGE 3 APPROVAL OF PROSECUTION 

Yes 

Yes 

Yes 

No 

Yes 

No 

Yes 

Yes 

(Scotland) 

Serve a Formal 
Caution if 
conditions 
accepted by 
DH and record 
reasons.   
   Step 3.3

Complete assessment of Prosecution 
Report 

Is 
assessment 

positive? 

Are Prosecution Report 
conclusions in accordance 
with HSC Enf PS, and Pros 

Code of CO/PFS?  Are 
charges appropriate and is 

there sufficient corroborative 
evidence 

to substantiate them? 
Step 3.4 

Does the case meet 
Code for Crown 

Prosecutors 
evidential test? 

Step 3.2 

Does the case meet 
Code of Crown 

Prosecutors public 
interest test? 

Step 3.2  

Prosecution cannot yet be 
approved.  Discuss reasons with 
report author to explore possible 
measures that would strengthen 
case for prosecution and allow a 
revised Prosecution Report to be 
submitted. Where approval not 
granted inform DH and other 
stakeholders.  Record outcome.
               Steps 3.3, 3.4 

Approve prosecution report, record 
reasons, obtain SICRO coding from 
Police and submit to PF within 4 
months of date of offence or date 
when offence came to HSE's notice 
                    Step 3.4 

Inform DH, IP(s) or bereaved families of 
submission of papers to PF. 
                     Step 3.4 

Monitor progress of case with PF 
etc. 

Apply the general principles for 
enforcement decisions 
described in the Enf Guide – 
Approving Prosecutions      
                 Step 3.2 

Is assessment 
positive? 

Approve prosecution and record reasons 
for decision.   
                        Step 3.3 

Yes 

No

No

No

No

(England & Wales)

Yes 

Are there exceptional 
circumstances that 
mean a Formal Caution 
is appropriate

No 

Do circumstances of 
case meet criteria for 

ILO referral? (OC 
168/8) 

Step 3.3 

HSE lawyer assumes role of prosecutor.  Investigating 
inspector retains role to commence proceedings.  Both to 
work together as team and follow LAO procedures. 

Refer to LAO 

No

Does LAO accept 
case under ILO 

procedure? 

Go to STAGE 4 
Pre-court preparation 

Prosecution report submitted to appropriate approval officer and ensure 
independence of prosecution decision 

Step 3.1 
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STAGE 4  PRE COURT PREPARATION (E&W ONLY) – DOES NOT APPLY TO ILO CASES 

 

If Solicitor Agent appointed at this stage coordinate with them to ensure following steps are taken either 
by them or HSE staff prior to court hearing. 
                                                                          Step 4.1 

Prosecution approved 

Lay informations at court and arrange date of first hearing
                                         Step 4.2

Following Court processing obtain summons from Court and serve on defendant with explanatory letter covering 
their rights to advanced information etc. 
                                                                                   Step 4.3 

Complete certificate of service and return to court with copy of summons.  Record on COIN 
                                                                 Step 4.3

Prepare schedules for prosecutor where indictment 
is likely (or not guilty plea entered) 
                                     Step 4.7

Prosecutor applies law and related Attorney 
Generals Guidelines  to decide what unused 
material to disclose. 
                                   Step 4.7 

Provide advanced information to defendant if requested plus Friskies Schedule with copy being sent to the court. 
                                                                                   Step 4.5 

Disclosure Officer to follow requirements of CPI Act and in 
particular to ensure categorisation of all relevant material as 
sensitive or non-sensitive has been completed. 
                                              Step 4.7

Inform defendant of decision to prosecute before obtaining witness availability 
                                                         Step 4.2 

GO TO STAGE 5 – Court appearance 

Prosecutor to consider arranging pre-trial publicity and if 
required follow Enf Guide – Publicising Proceedings. 

Step 4.4 

Prosecutor to prepare notes for conduct of case at 1st hearing 
Step 4.8 
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No 

Yes 

Yes 

No 

Attend committal hearing and 
liaise with prosecuting advocate 
                  Step 5.9 

Prepare Committal Bundle and 
serve on defence.       Step 5.9 

Attend Plea and Directions 
Hearing (with witness dates) 
              Step 5.10 

Inform Witnesses & seek 
agreement to attend and Press 
Office of trial date     Step 5.10 

Counsel specifies contents for bundle 
of evidence for jury           Step 5.10 

Attend Court hearing with bundles, non-
documentary exhibits and deal with costs 
and witness expenses.        Step 5.10 

Verdict 

Guilty Plea?

Mode of trial hearing (if 
either way offence) 
        Step 5.3, 5.4

Hearing takes place  - prosecution 
puts facts to Court including Friskies 
and costs       
                            Step 5.5 

Decision - Indictment 

Adjourned to new date 
for committal hearing 

Appoint Solicitor Agent to deal with 
arrangements for committal to Crown Court 
and seek a Counsel nomination from LAO.  
                        Step 5.9 

Follow primary and secondary 
disclosure procedures.       

Step 4.7

Decision – summary 

Hearing adjourned to new date – 
inform witnesses & seek agreement 
to attend                Step 5.6

Appoint Solicitor Agent Step 5.6

Follow primary and secondary 
disclosure procedures       Step 4.7

Provide defence and court with 
copies of documentary evidence of 
the prosecution case        Step 5.6 

Agree any formal admissions              
Step 5.6 

Prepare for trial including dealing with 
witness related issues            Step 5.6 

Hearing takes place, present evidence at trial, 
cross examine defence and submit costs 

Step 5.6

Court Verdict 

If possible media contacts follow Enf 
Guide – Publicising Proceedings 

Step 5.11

Go to Stage 6 – Post 
court actionIf possible media contacts follow Enf Guide 

– Publicising Proceedings          Step 5.11 

Magistrates decide 
to sentence 

If possible media  contacts follow 
Enf G – Publicising Proceedings 

Step 5.11 

Go to STAGE 6 

 Case referred to Crown Court for 
sentencing 
                        Step 5.8 

Notification of hearing date 
by Crown Court       
                  Step 5.8 

Appoint Solicitor Agent  to seek 
nomination for Counsel from LAO.
                       Step 5.8 

Inform Press Office and other 
interested parties    
                   Step 5.8 

Inform Counsel of date 
Step 5.8 

Attend Sentencing Hearing 
with details of costs    
                 Step 5.8 

If possible media contacts 
follow Enf G Publicising 
Proceedings     
            Step 5.11 

Yes 

Yes 
No 

Organise and deal with any witness 
matters as per Enf Guide including checks 
on the Police National Computer. 
                        Step 4.6 

Organise and deal with any witness matters as 
per Enf Guide including checks on the Police 
National Computer.                      Step 4.6

Magistrates decide to 
sentence Step 5.7 

Court decides to 
sentence at this 

hearing 

No 

Magistrates Court – Preliminary Procedures 
                          Step 5.1, 5.2
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STAGE 6 POST COURT ACTIONS – INCLUDES ILO CASES 

 
 

Visit Duty Holder by appointment
Step 6.1

Judge attitude of Duty Holder by 
reviewing any outstanding non-
compliance issues and their intention to 
deal with them 
                          Step 6.1

Decide on next action(s) 
Step 6.1

In NSD carryout a formal review within 12 months of 
conclusion of case 
                                       Step 6.3 

Arrange for disposal of evidence at appropriate time
                                   Step 6.2 

Implement Action Plan
Step 6.1

Draw up action plan to ensure DH understands why enforcement action 
taken and to rebuild working relationship. 
                                                       Step 6.1 
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