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HSE Enforcement Guide - Sentencing and Costs - Model Examples

'This is not a word template, and the contents are illustrative examples only.  You will need to create the document in the required style and containing the information specific to your case'.

Example of a Draft Covering Letter to Defence

__________________________________________________________________________
Dear

REGINA -v-

I attach the Health and Safety Executive’s (‘HSE’) outline of the facts of the case against the above defendant and its list of the aggravating and other factors relevant to sentencing in this case. This document is being copied to the Court.

This document is prepared pursuant to the guidance of the Court of Appeal in the case of Regina -v- Friskies Petcare UK Ltd. In that case, the Court of Appeal recommended that, in health and safety prosecutions, HSE should list in writing not merely the facts of the case but also any aggravating features (as based upon its decision in the case of Regina -v- F. Howe and Sons (Engineers) Ltd  [1999] 2 All ER 249). 

The Court of Appeal said in Friskies that this document:

“can be served upon the Court and upon the Defendants for the latter to consider. If it be, as very frequently is the case, that the defendants plead guilty, the defendants themselves should submit a similar document in writing outlining the mitigating features that the Court is to take into account. It may well be – and no doubt in many cases is – the case that by the time the matter comes to court there is agreement between the parties as to which are the relevant and aggravating features that the Court should take into account. If the plea is therefore upon an agreed basis, that agreed basis should be put into writing so that there is no doubt whatever what is the proper basis upon which the Court should pass sentence.”

If the event of a guilty plea and having considered this attached document, the defendant should submit in writing to HSE a document outlining what it believes are the mitigating features that the Court is to take into account when sentencing. Any agreed basis upon which a plea is to be put before the Court will then be put by HSE into a further document, which will be provided to the Court.

Yours faithfully
