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DRAFT SUMMARY OF DOCUMENT:

This Consultative Document (CD) sets out the Health and Safety Commission’s
(HSC) proposals for new Regulations and Guidance covering work at height in Great
Britain. The Regulations will implement the Temporary Work at Heights Directive
(89/655/EEC) in Great Britain.

The Directive, which is required to be implemented by 19 July 2004, sets out
minimum requirements for the selection and use of all work equipment used at height,
and specifically lays down requirements for scaffolding, ladders and rope access.

The Work at Height Regulations (WAHR) aim to contribute to a reduction in the
number of falls from height occurring during work, which presently account for about
70 fatalities and 4-5,000 major injuries a year.

The draft Regulations contain a hierarchy whereby: work at height should so far as is
reasonably practicable be avoided; where this is not possible, measures must be taken
to prevent a person falling a distance liable to cause personal injury. The hierarchy
also requires that at each stage collective protective measures be given priority over
personal ones, so that for example in principle equipment such as MEWPs or
scaffolding should be used in preference to personal fall protection systems.

The draft Work at Height Regulations, which will apply to all sectors of industry,
bring together the relevant parts of the Construction (Health Safety & Welfare)
Regulations 1996 (CHSWR) and the Workplace Regulations 1992, whilst reiterating
some parts of the Provision and Use of Work Equipment Regulations 1998
(PUWER), and updating other present Regulations.

The CD, which is part of the legal process for developing new legislation, sets out the
HSC’s proposals for the Work at Height Regulations, and is an opportunity for you
and other interested parties to comment on the strengths and weaknesses of the
Regulations, and how the proposed Regulations will affect you, and your
organisation.

Included in the CD are a number of key questions, which we seek your comments on.
These questions include: should allowance be made for transitional arrangements? Is
the definition of work at height appropriate? Should competence be defined? Should
any industry, group of people or class of activities be exempted from these
Regulations? And has an acceptable approach been taken concerning fragile surface
and the duties of persons at work?

Those who receive/access the electronic version of this document will be able to
respond using the embedded electronic questionnaire, which along with other forms
of electronic responses will enable easier analysis. Regardless of the format of your
comments they should reach us by xxxxxx.

All responses will be acknowledged, and a summary of the main issued raised will be
produced once the consultation period has been completed.
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HSE statement on Openness

The Commission tries to make its consultation procedure as thorough
and open as possible. Responses to this consultation document will be
lodged in the Health and Safety Executive's Information Centres after
the close of the consultation period where they can be inspected by
members of the public or be copied to them on payment of the
appropriate fee to cover costs.

Responses to this consultation document are invited on the basis that
anyone submitting them agrees to their being dealt with in this way.
Responses, or part of them, will be withheld from the Information
Centres only at the express request of the person making them (Under
the Code of Practice on Access to Government Information;
Environmental Information Regulations 1992 and the Data Protection
Act 1998). In such cases a note will be put in the index to the responses
identifying those who have commented and have asked that their
views, or part of them, be treated as confidential.

Many business e-mail systems now automatically append a paragraph
stating the message is confidential. If you are responding to this
Consultative Document/Discussion Document (CD/DD) by e-mail and
you are content for your responses to be made publicly available,
please make clear in the body of your response that you do not wish
any standard confidentiality statement to apply.
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INTRODUCTION

This Consultative Document (CD) sets out the Health and Safety Commission’s
(HSC) proposals for new Regulations (and supporting Guidance) covering the risks
from work at height in Great Britain. They will be called the Work at Height
Regulations (WAHR). The proposed Regulations are at Annex B. The HSC would
value your opinions and comments on these proposals.

Why are we consulting you?

The HSC is legally obliged to consult before they submit proposals for new
Regulations to government Ministers. HSC also wants to ensure that industry and
others affected by the proposals have a chance to consider and comment on how
practical they are, before the Commission takes a final view on what should go
forward to Ministers. That is why we would value your comments.

These proposals are wide ranging in effect and you are one of many people who will
receive this CD. The proposals will affect every business in Great Britain as virtually
all perform work at height in some fashion, from large construction projects to simple
tasks such as climbing a ladder to change a light bulb.

What would we like you to do?

Please let us have your comments by xxxxxxxxx. We have embedded an electronic
questionnaire in this consultative document. You can access the personal details
section of it by clicking here; the other questions are at relevant points throughout the
text of the CD. We would encourage you to use this electronic form if at all
possible (either via the HSE website, or by requesting an e-mail copy of the CD).
Failing this, comments in electronic format, for example in an e-mail or as a MS
Word or Lotus WordPro document, would also be acceptable. This will allow us
to analyse your responses as accurately and as quickly as possible. However,
please do not be constrained by the questionnaire; we would welcome any comment
you wish to make, in whatever format. For example, you may have queries on the cost
and benefits set out in the Regulatory Impact Assessment (see Annex D). Please
remember that it would be helpful if you could structure any comments so that it
is clear which Regulations you are commenting on.

We will acknowledge all responses, and give full consideration to the substance of
arguments in the development of proposals; we may also contact you again if, for
example, we have a query. We are expecting a very large number of responses to the
consultation exercise. It may not, therefore, be possible to respond to each of you
individually in detail. However, we will respond with a summary of the main
questions raised and the proposed changes/solutions. In addition, depending on time
available, members of HSE staff responsible for this package may be able to talk
through these proposals at meetings of trade organisations, etc. In the first place you
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should contact the officials whose names appear on the cover of this Consultative
Document.
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BACKGROUND

The WAHR implement the 2nd Amending Directive (2001/45/EC) to the Use of Work
Equipment Directive (89/655/EEC). The 2™ amending directive has become known
as the Temporary Work at Heights Directive; the full text is attached at Annex E. The
original UWED was implemented in Great Britain by the Provision and Use of Work
Equipment Regulations 1992 (PUWER). The first amending Directive (AUWED)
was implemented in GB by PUWER 98 and the Lifting Operations and Lifting
Equipment Regulations 1998 (LOLER). There are, therefore, important links between
these existing provisions and the WAHR, which are set out in the draft Guidance (see
Annex C).

The Temporary Work at Height Directive was adopted by the European Council of
Ministers on 14 June 2001, and a reference published in the Official Journal of the
European Communities on 19 July 2001. Member States are required to implement
the requirements of the Directive into national law by 19 July 2004 (although there is
an optional additional transitional period of two years for the coming into force of any
or all of the new requirements, particularly those which may affect small and medium
sized enterprises).

The Temporary Work at Height Directive sets out minimum requirements for the
selection and use of work equipment for all work at height, regardless of the industry
sector in which it is performed. In particular, it contains requirements for scaffolding,
ladders, rope access and positioning techniques. It adopts a hierarchical approach to
the selection of equipment, giving collective protection measures priority over
personal protection measures.

Many of the requirements of the WAHR are not new and reflect existing good
practice in the construction and other industry sectors. While the majority of the
existing legislative requirements on work at height are set out in the Construction
(Health, Safety and Welfare) Regulations 1996, which partly implemented the
Temporary Mobile and Construction Sites Directive (92/57/EEC), the WAHR will
extend these beyond ‘construction’ work to a wider range of other sectors and
activities, for example window cleaning, other industrial cleaning and maintenance,
container top working in docks, working on the back of a lorry, erecting bill posters,
arboricultural activities, etc. There are also a number of other existing legal provisions
which deal with risks from work at height. These include:

The Workplace (Health, Safety and Welfare) Regulations 1992;
The Ship Building and Ship Repairing Regulations 1960;

The Docks Regulations 1988; and

The Construction (Design and Management) Regulation 1994.

Falls from height account for around 20% of all workplace injuries. Each year around
70 people die and about 4-5,000 are seriously injured from falls from height at work.
About half of these incidents occur in the construction industry. The Directive and the
Regulations aim to reduce these incidents which, with proper planning, supervision,
competence and selection of equipment, are avoidable. There are links, therefore, with
the HSC’s Falls From Height Priority Programme, which has set targets for reducing
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the number of accidents caused by falls from height. More information on this
programme is available on the HSE website at: www.hse.gov.uk/falls/index.htm, or
from:

Luke Le Rendu,

Policy Advisor,

Work At Height and Machinery Safety Branch,
Health and Safety Executive,

SNW, Rose Court,

2 Southwark Bridge,

London,

SE1 9HS.

Luke.le.rendu@hse.gsi.gov.uk

Therefore, while the WAHR aim to maintain existing industry safety standards, we
also wish to improve these where it is possible to provide clarity, spread existing good
practice to all work at height and ultimately to impact on the number of fatalities and
major injuries.

The HSC’s approach

The HSC considers that the best approach to implement the Temporary Work at
Heights Directive is through a single set of modern, goal-setting Regulations, which
will apply across all industries, including those where there is at present no specific
law on work at height. This approach is the simplest and most transparent way of
implementing the Directive. It simplifies matters for dutyholders by bringing together
all of the legal requirements for work at height into one place and providing for the
first time comprehensive guidance on work at height to assist those with jobs that
require them to work at height. It should give the maximum flexibility to dutyholders
to enable them exercise choice over the safest and most suitable method of work in
any of the very wide range of activities covered; and will allow for technical
innovation which is already moving apace in the development of equipment for work
at height. The HSC has made a commitment that, in making these Regulations, it will
maintain the existing legal standards on work at height which apply in the
construction industry.

In adopting this approach, the HSC is proposing to go beyond the minimum
requirements of the Directive to cover not only risks from the work equipment but
also from the way work at height is performed. In so doing we need to ensure that we
do not lose sight of the requirements of the Temporary and Mobile Construction Sites
Directive. For example, CHSWR, the Regulations that partly implemented this
Directive, include provisions on working on or near fragile materials which currently
only apply to construction work.

We also propose to use the WAHR to forward the aims of the Falls from Height
Priority Programme, and update existing legal requirements where appropriate, e.g. in
the adoption of industry terminology and practice for personal fall protection
equipment.
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The HSC believe that the WAHR, alongside the general duties in the Health and
Safety at Work, etc. Act, and other legislation such as the Workplace (Health, Safety
and Welfare) Regulations, which apply across all sectors, will provide sufficient
coverage to allow the repeal or amendment of existing sector specific law, for
example in construction and shipbuilding, whilst at the same time maintaining and
improving existing legal standards of protection for people who work at height.
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OUTLINE OF THE PROPOSALS FOR THE WORK AT HEIGHT
REGULATIONS

1. This section sets out the background to the main proposals in the WAHR and seeks
your views on our proposals.

Transitional Requirements

2. The Directive, under Article 2, gives Member States the right to make use of a
transitional period (of no longer than two years from the date of coming into force of
the implementing Regulations) in order to ease the introduction and implementation
of the Regulations. The Directive suggests that this would be particularly relevant to
small and medium sized enterprises, who could use the period to implement the
requirements relevant to them whilst spreading the associated costs over time. We
have not had any specific suggestions as to industries or groups that would benefit
from these transitional arrangements, but it may be felt that some requirements would
need time to be put into effect, for example (if it is believed to be necessary) extra
training, or technical changes such as the height of guardrails.

Q1. Should any industries, groups or provisions relating to specific items of
work equipment be subject to these transitional arrangements? Please
choose from the options below, and then explain your answer in the
space provided (making reference to what specifically should be subject
to a transitional period).

Please Select

¢ Please make any additional comments on Transitional Arrangements
here

Interpretation (Regulation 2)

3. The Temporary Work at Height Directive does not include any definitions. There
is, therefore, a risk in defining terms in the implementing Regulations. The main risk
is of under implementing the Directive by not fully meeting its intent. The HSC’s
approach, therefore, is to use existing terminology (both in existing Directives and
harmonised European Standards), include definitions where we believe they are
necessary and provide supporting guidance to flesh out aspects where industry might
find such guidance useful.

‘Work at Height’
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4. We have, for example, provided a definition of ‘work at height’ even though the
Directive does not define it (‘temporary’ has not been defined; ultimately all work at
height must be ‘temporary’). We have also explained the relationship with ‘slips and
trips’ in the Guidance, but felt that it would cause confusion if this was included in the
Regulations themselves - because we do not wish these Regulations to cover slips and
trips ‘on the level’, yet many falls from height are initiated by a slip or trip. We
understand that the intent of the Directive is that all work at height is covered,
regardless of where or at what height it is performed. While traditionally in GB work
at height has been defined as any work above 2 metres (based on the requirements in
the CHSWR), research carried out in support of the Falls from Height Priority
Programme has shown that around 60% of all major injuries are caused by falls from
heights below 2m. We propose, therefore, to cover all work at height where there is a
risk of personal injury. The extent of what is required to address the risks will depend
on the dutyholder’s risk assessment (see para. 11 below).

Q2. Is the definition of ‘work at height’ appropriate? Please choose from the
options below, then type any additional comments in the space provided
e.g. how could it be improved upon?

Please Select

‘Working platform’

5. Working platforms are defined in these Regulations to include certain items of
work equipment used for work positioning whilst working at height. Working
platforms include scaffolds, cradles, platforms temporarily attached to fork lift trucks,
mast climbing work platforms and mobile elevating work platforms (MEWPs) such as
self propelled booms and scissor lifts. A ladder is not seen as a working platform.

Q3. Are the definitions about ‘working platforms’ set out in the WAHR a).
clear and b). workable? Please choose an option from both of the lists
below, then type any additional comments in the space provided e.g. how
could it be improved upon?

3a). Please Select

3b). Please select

‘Fragile surfaces’

6. The CHSWR currently contain provisions to deal with the risks of working on or
near and passing across or near fragile materials. Whilst we wish to retain these
requirements, we propose to change the term ‘fragile material’ to ‘fragile surface’.
This is because there can be doubt as to when a material becomes fragile. For
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example, materials for roofing may be sufficiently strong when installed but with the
effects of weather corrosion or prolonged exposure to sunlight may become fragile
over time. Similarly, for example in the case of a roof light, the material may not be
fragile but the casing or fixings may be, or may deteriorate to the extent that they may
not be able to support the actual material. The existing definition of ‘fragile materials’
does also not address the risk of dynamic loads (e.g. persons or objects falling onto
the material). We therefore also propose to cover this in the definition of fragile
surface.

7. The aim of the legal provisions should be to ensure that the risk of someone falling
through a surface on which he/she is standing is minimised. We therefore propose to
adopt the term ‘fragile surface’ which will encompass all aspects of the surface on
which the person may come into contact with.

Q4. Do you agree that we have adopted the right approach to fragile surfaces?
Please choose from the options below, then type
any additional comments in the space provided.

Please Select

‘Personal Fall Protection Systems’

8. Current provisions in CHSWR define equipment for rope access and work
positioning techniques as ‘personal suspension equipment’. CHSWR came into effect
in 1996, but since then the state of the art and industry-recognised terminology have
moved on, particularly with the introduction of BS 7985:2002 ‘Code of practice for
the use of rope access methods for industrial purposes’. We therefore propose to
adopt the terminology in the standard for the provisions that deal with rope access and
positioning techniques.

QS. Do you agree that we have adopted the right approach to Personal Fall
Protection Systems? Please choose from the options below, then type any
additional comments in the space provided.

Please Select

¢ Please make any additional comments on Interpretation here

Application (Regulation 3)

Page 14 of 177




JCOLE Page 15 of 177 02/09/2003
I\WORK 2003-2004\Intranet\output\HSC Meetings\0805\c0343a.doc

9. As noted above, the Directive applies to all work at height. The requirements of
AUWED (as implemented by PUWER and LOLER) were applied to employers, the
self-employed and persons with control to any extent to the extent of their control.
CHSWR has a similar application. Therefore, Regulations 3(2) and (3) have been
drafted to maintain these existing duties as they reflect the way work equipment is
used and work is performed in industry where there may not necessarily be a direct
‘employment’ relationship between the user and the person who controls the
equipment, e.g. in sub-contract arrangements on a large building site. We have
attempted to explain the application of the Regulations in these circumstances in the
Guidance.

Q6. We would welcome your comments on the appropriateness of the
dutyholder application — particularly in relation to any situations which you feel
may not be covered by these proposals or where further guidance might be
required.

. Please make any additional comments on Application here

Organisation and Planning (Regulation 4)

10. The majority of falls from height result from failures of organisation or planning,
for example in selecting inappropriate and poorly maintained work equipment. It is,
therefore, essential that work at height is properly planned, organised and supervised
by competent people.

11. The starting point for any work at height must be an assessment of the risks (as
required by Regulation 3 of the Management of Health, Safety and Welfare
Regulations 1999). This should take into account a number of factors including the
“frequency of passage, the height to be negotiated and the duration of use” (Article
4.1.1 of the Directive). It must also permit “evacuation in the event of imminent
danger” (Article 4.1.1). For example, if a fall is arrested by a security line in rope
access the worker may need to be rescued within a very short period of time to avoid
the risk of suspension trauma.

12. There are clear links here with the existing requirements of UWED, for example
in the use of mobile elevating work platforms and other work equipment for lifting
people and loads, and the requirement in Regulation 8 of LOLER (which
implemented the lifting aspects of AUWED) for lifts to be properly planned.

Q7. We would welcome your views on the requirements in WAHR to organise
and plan work at height.
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Q8. We aim to encourage dutyholders to assess the ‘overall’ risk involved in
working at height, for example by considering the risk of installing equipment for
work at height as well as the risks of using it, by taking full account of the nature
and duration of the work, by taking account of emergency and rescue situations
and by taking a full range of technical solutions. Are our aims understood? Could
they be made clearer?

Health and medical issues

13. It is likely that the physical health of workers will need to be taken into
consideration for some types of work at height. This would apply, for example, to the
physical stamina of operators of large cranes, who need to gain safe access to their
work positions situated at a considerable height above the ground; or the agility of
arboriculturalists, who need freedom of movement whilst working at height from
ropes.

14. However, it is important not to discriminate through unnecessary and overly strict
criteria, or place inappropriate restrictions on low risk operations. It is also important
to respect individuals’ privacy and confidentiality regarding their health and medical
issues.

Q9. Should we say any more in the Guidance about a person’s physical
capability for working at height? Please choose from the options below, then type
any additional comments in the space provided.

Please Select

Q10. Have we a). achieved a reasonable balance and b). gone into the right
amount of detail on health and medical issues? Please choose an option from both
of the lists below, then type any additional comments in the space provided.

10a). Please Select

10b). Please Select

Appropriate supervision
15. Supervision is closely linked to the planning and risk assessment stages of a job,

and should be appropriate to the findings of the risk assessment, with special
consideration given to the experience and capability of the people carrying out the
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work. This reflects existing duties in the Health and Safety at Work etc. Act 1974
(HSWA).

16. The Regulations in this case concentrate on supervision, and do not mention the
management of the work and those carrying out the work.

Q11. Should we say more about management of workers and the work process
in the Guidance? Please choose from the options below, then type any additional
comments in the space provided.

Please Select

Weather conditions

17. Tt is essential that the effects of the weather are taken into consideration when
considering work at height outdoors. For example, ice, rain, snow, sun and wind
would all have an impact on working conditions and surfaces, and would present risks
that would need to be addressed. The wording in the Regulations is derived from the
Directive (Article 4.1.6), which gives us limited scope for flexibility.

Q12. Have we given enough explanation about weather conditions and the
effect they can have in the Guidance? Please choose from the options below, then
type any additional comments in the space provided.

Please Select

* Please make any additional comments on Organisation and Planning here

Competence (Regulation 5)

18. HSC/E’s general approach is not to set out competences for individual tasks or
professions. Instead it is expected that dutyholders should make assessment of their
needs for the particular job and then ensure that those with the relevant skills,
knowledge and experience are employed in performing those tasks. The Regulations,
therefore, do not contain a definition of competence; however, further guidance is
contained in paragraph 45 of the supporting Guidance. (See Annex C).

19. Some of those who have been informally consulted thus far have suggested that a
more complete definition of competence should be used. This approach, however,
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runs the risk of specifying an unnecessary degree of competence, which would not be
appropriate or relevant in all cases.

Q13. Can or should we attempt to define ‘competence’ in the Regulations?
Please choose from the options below, then type any additional comments in the
space provided.

Please Select

Q14. Is the Guidance clear in its definition of ‘competence’? Please choose
from the options below, then type any additional comments in the space
provided.

Please Select

Q15. To what extent, if at all, should the definition of competence encompass
consideration of a person’s training and qualifications? Please choose from the
options below, then type any additional comments in the space provided.

Please Select

. Please make any additional comments on Competence here

The hierarchy of avoiding and controlling risks from work at height (Regulation 6)

20. The guiding principle behind the WAHR 1is that work at height, if it is necessary,
should be performed from a safe place of work. This can be achieved by working
from a place of work at height which complies with certain safety criteria or by
selecting suitable work equipment. The heart of the WAHR is therefore a hierarchy of
principles for avoiding and controlling risks from, and the selection of work
equipment for, work at height. Regulation 6 aims to make it clear that the key point is
that the dutyholder must as far as reasonably practicable prevent anyone from falling
a distance liable to cause personal injury.

21. We believe that the hierarchy of protection measures in the Directive (Articles
4.1.1) is flawed. It omits elimination of the hazard, which should be at the top of any
health and safety hierarchy, e.g. it may be possible to design out the need to work at
height, such as installing a lighting system that does not rely on ladder work to replace
light bulbs. The Directive also fails to distinguish between fall prevention and fall
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arrest. We believe that fall prevention measures, such as guard rails and toe boards,
should be placed above fall arrest measures, such as safety nets.

22. While ensuring that we implement the requirements in the Directive we have,
therefore, gone beyond its minimum requirements in requiring that so far as is
reasonably practicable work at height should be eliminated and providing the
distinction between fall prevention and fall arrest. Regulation 6, therefore, sets out the
principles that should be adopted in planning work at height and selecting and using
equipment for work at height i.e.:

e Avoid work at height (if you don’t have to go up there then don’t);

e Prevent falls (work safely if it is possible to do so from an existing
place of work at height: adopt the most suitable method of working
and select most suitable equipment for work at height); and then:-

e Mitigate the consequences of a fall (have measures in place to arrest a
fall should one occur):

23. Article 4.1.1 of the Directive requires that: “Collective protection measures must
be given priority over personal protection measures.” We therefore propose that at
each step in Regulation 6 collective measures must take priority over personal
protective measures, e.g. where reasonably practicable guard rails must take priority
over personal fall protection systems and in mitigating the consequences of falls nets,
which will provide collective fall protection, must take priority over individual fall
arrest, such as lanyards (Reg. 6 (5) (b)).

24. This hierarchy is a key part of the overall risk assessment that should be carried
out before any work at height is performed. It aims to give flexibility in the choice of
work equipment or other methods to protect against falls, or to mitigate the effects of
falls. At the same time it should not be so open-ended that dutyholders could too
easily justify the use of equipment at the lower end of the ‘hierarchy’.

Q16. Do you agree with the principles set out in the hierarchy in Reg. 6 — e.g. is
there sufficient clarity on what is required of dutyholders? Please choose from
the options below, then type any additional comments in the space provided.

Please Select

Q17. In the hierarchy is the meaning of a safe place of work for work at height,
as defined in Schedule 1, clearly defined? Please choose from the options below,
then type any additional comments in the space provided.

Please Select
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Q18. Do we need to say more — without being over-prescriptive — about the type
of equipment that should be used to meet each step of the hierarchy? Please
choose from the options below, then type any additional comments in the space
provided.

Please Select

. Please make any additional comments on the Hierarchy here

The principles for selection of work equipment for performing work at height
(Regulation 7)

25. We recognise, as does the Directive, that work at height can be performed safely
in a number of ways, depending on the circumstances of the particular task. For
example, for simple domestic window cleaning the use of a MEWP would usually be
safer than using a ladder, but it is not reasonably practicable to use a MEWP in all
such work. Similarly, we recognise that technical innovation may improve the safe
performance of work at height.

26. The hierarchy in the WAHR recognises these factors. However, it does not negate
the need for dutyholders to perform work at height safely. In selecting suitable work
equipment dutyholders must assess the risks of the job (including the ‘overall risk’
e.g. risks from site conditions, erection, dismantling, etc.) and select the most suitable
equipment for the particular task.

Any equipment selected must as a minimum also comply with the requirements set
out in Articles 4.2, 4.3 and 4.4 of the Directive. These requirements, along with
modified requirements of CHSWR, are reflected in the relevant Schedules of WAHR
(see paragraphs 35-44 below).

Q19. We would welcome your views on the proposed selection criteria
(Regulation and Guidance), in particular:

a). Will it ensure that the safest and most effective measures will be selected to
perform work at height?

b). Is it clear where differing types of work equipment come into play when
considering the hierarchy?

¢). Does it address the practicalities of performing work at height in all cases?

d). Does the supporting guidance (paragraphs 57-66) illustrate adequately the
various issues to consider when choosing different work equipment?

Please choose an option from each of the lists below, then type any additional
comments in the space provided.
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19a). Please Select

19b). Please Select

19¢). Please Select

19d). Please Select

. Please make any additional comments on the principles for the selection of
work equipment here

Fragile Surfaces (Regulation 9)

27. As noted in the Introduction above we aim to maintain existing standards and
spread good practice where possible. The Directive does not contain requirements for
working on or near fragile materials/surfaces. However, falls through fragile materials
account for a considerable number of deaths and injuries each year. We therefore
propose, subject to the changes highlighted in paragraphs 6-7, to carry forward, and
apply, the existing requirements of CHSWR to address these risks for all work at
height. We have added a duty to ensure that dutyholders should avoid working on or
near a fragile surface if it would be reasonably practicable to carry out the task in
some other way, for example by approaching the surface from below.

28. However, we must be careful to ensure that the Regulations are not too restrictive
in this respect. We understand that in some circumstances it is difficult to provide
adequate covering of the surface or other protective measures, and that workers will
have to cross fragile surfaces as best they can using suitable fall arrest equipment. We
need to consider whether we can allow for this, by qualifying the duties with ‘so far as
is reasonably practicable’ (SFAIRP), without weakening the existing provisions of
CHSWR which aim to prevent all passage over fragile materials without supporting
structures to prevent falls.

Q20. Are the Regulations too restrictive in insisting on coverings and other
protective measures for fragile surfaces? Please choose from the options below,
then type any additional comments in the space provided.

Please Select
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Q21. Should duties concerning fragile surfaces be qualified by SFAIRP? Please
choose from the options below, then type any additional comments in the space
provided.

Please Select

* Please make any additional comments on Fragile Surfaces here

Inspection (Regulation 12)

29. AUWED contains specific requirements for inspection and thorough examination
of certain work equipment. These requirements are set out in Reg. 6 of PUWER and
Reg. 9 of LOLER. CHSWR Reg. 29 also requires inspections of certain work
equipment. The draft Regulations repeat these provisions (which already apply to all
equipment for use in work at height and do not change), save that they include the
specific provisions in CHSWR which relate to inspection of scaffolding. However,
they exclude the requirements from CHSWR for the recording and keeping (for 3
months) of records on inspections of scaffolding, as we believe that the other
provisions in Reg. 12 about keeping records of inspection are sufficient.

30. We believe that repeating the PUWER provisions here is the simplest way of
making clear what the inspection requirements are. We are also keen to make it clear
that the WAHR will not require any extra bureaucracy in terms of inspections and
record keeping beyond what is already required. We have, on the basis of advice
received, excluded general working platforms (including MEWPs) and personal fall
protection systems from the requirement for 7-day inspections in order to reduce
bureaucracy which, it is suggested, is not necessary to maintain standards of safety.

Q22. Have we succeeded in making it clear what needs to be inspected and
when in the Regulations and the Guidance? Please choose from the options
below, then type any additional comments in the space provided.

Please Select

Q23. Should the provisions governing the lifting of people be removed from
LOLER and placed in the WAHR? Please choose from the options below, then
type any additional comments in the space provided.

Please Select
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Q24. Is it right that only scaffolding, and not other working platforms such as
MEWPs, should be subject to the requirement to be inspected every 7 days (as
currently required in the CHSWR)? Please choose from the options below, then
type any additional comments in the space provided.

Please Select

Q25. Is it right that we drop the requirement in CHSWR for records of
inspection of scaffolding to be kept for 3 months? Please choose from the options
below, then type any additional comments in the space provided.

Please Select

* Please make any additional comments on Inspection here

Inspection of places of work at height (Regulation 13)

31. We believe that is it vital that at least a visual check of the surface and other basic
features of every place of work at height is made before work starts there, given the
importance of the integrity of the surface and other items (such as parapets) to safety,
and the likelihood that their condition can deteriorate over time. This duty would be
new to legislation.

Q26. Do you agree that a duty to visually inspect the surface before work at
height commences should be included in the Regulations? Is it practicable?
Please choose from the options below, then type any additional comments in the
space provided.

Please Select

* Please make any additional comments on Inspection of places of work at
height here
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Duties on persons at work (Regulation 14)

32. Duties are placed on employees in Section 7 and 8 of the Health and Safety at
Work etc Act 1974. These are to take reasonable care of themselves and others, to col
operate with their employer in managing health and safety at work and not
intentionally or recklessly to misuse equipment, etc. provided to protect health and
safety.

33. Work at height can be a high risk activity and the accident data (see Introduction,
above) emphasises this. It is, therefore, vitally important that all people at work
cooperate to achieve safety in performing work at height. For this reason we have
introduced explicit requirements here, which may be said to duplicate the relevant
provisions of the CHSWR and the Management Regulations. Our informal
consultations to date have revealed a strong view that persons at work, including
employees, should have specific duties in relation to equipment for use in work at
height because of the severe consequences of any failure to use such equipment

properly.

Q27. Is the proposed approach to the duties on persons at work acceptable?
Please choose from the options below, then type any additional comments in the
space provided.

Please Select

Q28. Is it right that we place specific duties in the WAHR, rather than relying
on the duties as stated in other legislation? Please choose from the options below,
then type any additional comments in the space provided.

Please Select

. Please make any additional comments on the duties of person at work
here

Exemption by the Health and Safety Executive (Regulation 15)

34. The draft Regulations contain a standard form of words allowing exemptions to
be made from the WAHR which may apply to any group or to any of the requirements
of the Regulations in certain specified circumstances. Any such exemption would
have to be made with regard to the need to show that the Directive had been
implemented fully, in accordance with European law.
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Q29. Should any group of people, type of premises, type of work equipment or
class of activities be exempted from these Regulations? Please choose from the
options below, then explain your answer in the space provided (making reference
to what specifically should be subject to an exemption).

Please Select

. Please make any additional comments on Exemptions here

Schedule 1:Requirements for Places of Work at Height

35. This Schedule sets out the criteria which should be met by any place of work at
height if it is to be considered ‘safe’ — if a place of work at height meets these criteria,
the dutyholder need take no further action in terms of selection and use of work
equipment to make it safe. The requirements of this Schedule would replace the
Workplace Regulation 13 and associated ACoP as they apply to permanent structures.

Q30. Are these requirements a). clear and b). appropriate as they apply to a
safe place of work at height? Please choose an option from both of the lists
below, then type any additional comments in the space provided.

30a). Please Select

30b). Please Select

. Please make any additional comments on requirements for places of work
at height here

Schedule 2: Requirements for Guard-rails, etc.

36. The requirements set out in Schedule 2 are drawn from the CHSWR. However,
the minimum height for guard-rails has been altered from at least 910 mm to at least
950 mm. This would recognise the fact that the height of the average person has
increased since the figure of 910 mm was originally set in legislation, and would align
more closely with the heights specified in the Building Regulations, European
Standards and the Workplace Regulations Approved Code of Practice (which the
WAHR would supersede). Also, it is worth noting that we have retained the CHSWR
minimum height of 150 mm for toe-boards, although the Standard for the height of
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toe-boards on MEWPs is 100 mm. We would like to know whether this presents a
problem.

Q31. Is it right that we should increase the minimum height of guard-rails to at
least 950 mm? Please choose from the options below, then type any additional
comments in the space provided.

Please Select

Q32. Are the other specific measurements in this Schedule a). necessary and b).
appropriate? Please choose from the options below, then type any additional
comments in the space provided.

32a). Please Select

32b). Please Select

* Please make any additional comments on requirements for guardrails, etc.
here

Schedule 3, Part 2: Scaffolding

37. Schedule 3, Part 2 of the Regulations provide for specific requirements for
scaffolds. We intend the Regulations to apply to scaffolding used, for example, to
construct a grandstand for concerts or other performances.

Q33. What would be the impact of having specific requirements for scaffolds?

Q34. Should we define ‘scaffolding’ in order to make it clear that this is meant
to be covered? Please choose from the options below, then type any additional
comments in the space provided.

Please Select
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38. The WAHR also require specific plans to be produced for example where
scaffolding is erected outside the standard configurations as covered by BS 5973 or
the manufacturer’s instructions (see para. 2 of Schedule 1 of the WAHR).

Q35. Does the Guidance explain fully enough what is required in a scaffolding
plan and when a plan is necessary? Please choose from the options below, then
type any additional comments in the space provided.

Please Select

* Please make any additional comments on scaffolding here

Schedule 4: Collective Fall Protection Systems

39. In current legislation there is no provision explicitly allowing the use of such
systems — nets, airbags, mats or similar devices — or establishing standards for them.
It is now our intention to do so, in a way that sets goal-setting requirements which can
apply to any future technical innovation in this field.

Q36. In the requirements for ‘collective safeguards for arresting falls’, do we
need to include any more technical detail on these, in the Regulations or the
Guidance? If so, what detail should we include? Please choose from the options
below, then type any additional comments about what detail should be provided
in the space provided.

Please Select

* Please make any additional comments on Collective Fall Protection
Systems here

Schedule 5: Personal Fall Protection Systems

40. In Article 4.4 the Directive sets out requirements for ‘rope access and positioning
techniques’. Our view is that these requirements apply to positioning techniques only
in so far as they are rope access positioning techniques. Articles 4.4 does not,
therefore, apply to all work positioning techniques, e.g. work restraints, as these are
not performed using two ropes or in all cases used for ascent or descent. However, we
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must ensure that work at height using work positioning is performed safely and to the
highest standards. We have therefore applied the relevant aspects of Article 4.4 to
work positioning techniques; these are set out in Schedule 5, Parts 2 and 3 of the draft
Regulations.

Q37. We would welcome your views on the applicability of the requirements of
Schedule 5, Parts 2 and 3 to all work positioning systems in various industries
such as outdoor activities or arboriculture.

Q38. We have — in close consultation with industry trade associations [
considerably expanded on what the Directive says about ‘rope access’. We have
done this in the interests of accuracy and relevance. We would like to know if
these sections (Schedule 5 and the related Guidance) are accurate and
comprehensible. Should the Guidance give more examples to illustrate the
systems that are referred to? Please choose from the options below, then type any
additional comments in the space provided (making reference to which specific
examples should be included).

41. Schedule 5 Part 3 paragraph 3 (following the Directive, paragraph 4.4) makes
provision for single rope working subject to a risk assessment having shown that the
use of a second line would be more dangerous, and where appropriate measures had
been taken to ensure safety. We are aware of concerns that have been expressed by
some industries, notably the outdoor activities sector, about the application of this
provision to their work. We have discussed this issue with representatives of others
likely to be affected such as theatre technicans and the arboriculture industry. For
example, in certain arboricultural work the use of two ropes in tree work may increase
the risks, e.g. of ropes becoming entangled. Similarly, rescue work from helicopters is
performed using a single line. (Further guidance is given in paragraph 126 of Annex
C.) We acknowledge that there may be other areas where the nature of the specialist
work undertaken could mean that this provision would create difficulties, so we
would particularly like to know what its effect would be, as currently drafted.

Q39. We would welcome your views on the use of single ropes in circumstances
where use of two ropes would be more dangerous, and in particular on any other
activities where the use of single rope working may be justified under the terms
of Schedule 5, Part 3 of the WAHR.

* Please make any additional comments on Personal Fall Protection
Systems here
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Schedule 6: Ladders

42. Around 20 people are killed and more than 1500 people are seriously injured each
year whilst using ladders at work. Ladders are used in almost all employment sectors
— sometimes for purposes other than what they were designed for. Their popularity
often means that people underestimate the risks of using a ladder.

43. HSE believes that ladders should only be used as work equipment for access,
egress or as a place to work if a risk assessment has shown that the use of other, more
suitable, work equipment is not necessary through low risk, short duration or
topography of the work location. However, we must accept the practicalities of the
use of ladders for work at height, and the fact that they are commonly used in a wide
variety of situations.

44. Recent research carried out for HSE into the effectiveness of anti-slip devices and
other ladder stability devices is likely to inform what is said in the Guidance about
them; the key point will be to ensure that they are effective in meeting their purpose.

45. We have applied Schedule 6 to all types of ladders, including stepladders and
fixed ladders. There is a conflict between the requirement in the CHSWR, repeated in
the WAHR, for ladders to have, where reasonably practicable, rest platforms every
nine metres, and that in the Workplace Regulations ACoP for fixed ladders to have a
rest platform every six metres. The Workplace Regulations ACoP also contains
material about ladder hoops which we have not included in the WAHR or Guidance;
it is expected that current HSE research on the safety of ladder hoops will enable us to
update what is said about these.

Q40. Have we struck the right balance between deterring inappropriate use of
ladders and accepting their practicalities and the fact that they are commonly
used in a wide variety of situations? Please choose from the options below, then
type any additional comments in the space provided.

Please Select

Q41. Regarding the Guidance, should we say more about when it is appropriate
to use, and the usefulness of, ladder stabilisation and ladder anti slip devices?
Please choose from the options below, then type any additional comments in the
space provided.

Please Select

Q42. Is Schedule 6 of the Regulations appropriate for all types of ladders,
including stepladders and fixed ladders? Please choose from the options below,
then type any additional comments in the space provided.
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Please Select

Q43. Are the requirements for rest platforms on portable and fixed ladders still
appropriate? Please choose from the options below, then type any additional
comments in the space provided.

Please Select

* Please make any additional comments on ladders here

Returning your response to us:

In this consultation exercise, we would much prefer your responses in electronic
format. This will make the analysis of all responses more accurate and responsive,
and also allow us to process all returns in a shorter time period. However, we do not
wish to constrain people, and are aware that some may not have access to a computer,
and so responses in any format will be gratefully received. Nonetheless, the preferred
methods of response are:

1. Use the embedded questionnaire, either by accessing the HSE website or
requesting an e-mail version of the CD.

2. Send responses to us in a typed e-mail or word processed document
(please make it clear which question/Regulation you are referring to).

3. Send hard copies of typed documents to us, which will allow us to scan
your response and then have access to an electronic version (again, please
make it clear which question/Regulation you are referring to).

4. Fill in the form by hand.

Instructions for completion

You can move between questions by pressing the ‘Tab’/’Shift-Tab’ or ‘Page Up’ / ‘Page
Down’ keys or by clicking on the grey boxes with a mouse. Please type your replies
within the grey boxes or click on the grey boxes labelled ‘Please select’ to reveal a drop
down list to select an answer. Where there is a drop down list and a grey answer box for a
question please provide an answer in both if possible as the more information we receive
the better.

Please provide some background information about yourself and your organisation.
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Title: Forename: Surname:

Organisation:
Address 1:
Address 2:
Address 3
Town / City:

County:

Post code:

Email address: Telephone Number: Size:

Please select

Role: If you have answered | Role (details of ‘Other’):
Please select ‘Other’ to Role or Sector,

please enter a category that
Sector: best defines the role or | Sector (details of

sector that your organisation | ‘Other’):

Please select )
operates in.

Confidentiality:

Please indicate below if you do not wish details of your comments to be available to the
public. (NB if you do not put a cross in the box they will be made public. This takes
precedence over any automatic notes on e-mails that indicate that the contents are
confidential.)

Please treat my response as confidential. [ | (X means confidential)

Alternatively, to treat your comments on a particular section as confidential, please insert
bracketed text ‘(Treat as confidential)’ within that section response.

In your view how well does the Consultative Document identify and address the key
issues?

Please select

Is there anything you particularly liked or disliked about this exercise?

Please note that names and addresses will be removed before this form is transferred to
CD and stored in the HSE library.
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Once all questions are completed, pleasesave this
document with a distinctive document name (e.g your
name and company/organisation name) and return by el
mail to: work.at.height.consultation@hse.gsi.gov.uk
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Intentionally blank.

CONTACTS FOR YOUR RESPONSES FURTHER ENQUIRIES ABOUT OUR
PROPOSALS AND THIS CONSULTATION:

Please e-mail your consultation response to:

Work.at.height.consultation@hse.gsi.gov.uk

Of you wish to respond in writing, or have any other questions, please contact:
David King or Jason Cole

Health and Safety Executive.

Work at Height & Machinery Safety Policy Branch
Hazards and Technical Policy Directorate

SNW Rose Court

2 Southwark Bridge

London

SE1 9HS

Tel: 020 7717 6349 (David King) or 020 7717 6329 (Jason Cole)

Fax: 020 7717 6680
E mail:david.king@hse.gsi.gov.uk or jason.cole@hse.gsi.gov.uk
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STATEMENT OF CONFIDENTIALITY.

If you reply to this consultation document in a personal capacity, rather than as a post
holder of an organisation, you should be aware that information you provide may
constitute “personal data” in the terms of the Data Protection Act 1998. For the
purposes of this Act, HSE is the “data controller” and will process the data for health,
safety and environmental purposes. HSE may disclose this data to any person or
organisation for the purposes for which it was collected, or where the Act allows
disclosure. You have the right to ask for a copy of the data and to ask for inaccurate
data to be corrected.
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IF YOU ARE UNSATISFIED WITH THE WAY THIS CONSULTATION HAS
BEEN RUN:

If you are not satisfied with the way in which this consultation exercise has been
conducted you can complain by contacting the line manager of the persons named in
the CD to whom comments on the proposals are to be sent. In this instance, the person
to contact is:

Gwyneth Deakins.

Head of Work At Height and Machinery Safety Branch.
Hazards and Technical Policy Directorate.

Health and Safety Executive.

SNW Rose Court,

2 Southwark Bridge,

London,

SE1 9HS.

Tel: 020 7717 6995.

E-mail: gwyneth.deakins@hse.gsi.gov.uk

We aim to reply to all complaints within 10 working days. If you are not satisfied
with the outcome of your complaint, you can raise the matter with the Director-
General of HSE - Timothy Walker, at the same address. You can also write to ask
your MP to take up the case with us. Your MP may refer the matter to the
Parliamentary Commissioner for Administration (the Ombudsman) who will
investigate your complaint.
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Intentionally Blank
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ANNEX A
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ANNEX B

The Draft Regulations in full:

STATUTORY INSTRUMENTS

2003 No.
HEALTH AND SAFETY

The Work at Height Regulations

Made - - - - 2003
Laid before Parliament 2003
Coming into force - - 2004

The Secretary of State, in the exercise of the powers conferred on him by sections
15(1), (2), (3)(a), (5)(b), (6)(a) and 82(3)(a) of, and paragraphs 1(1), (2) and (3), 9, 11,
14, 15(1) and 16 of Schedule 3 to, the Health and Safety at Work etc. Act 1974(1)
(“the 1974 Act”) and for the purpose of giving effect without modifications to
proposals submitted to him by the Health and Safety Commission under section
11(2)(d) of the 1974 Act, after the carrying out by the said Commission of
consultations in accordance with section 50(3) of that Act, hereby makes the
following Regulations:

ARRANGEMENT OF REGULATIONS

Intentionally Blank.
Citation and commencement
Interpretation
Application
Organisation and planning
Competence
Avoidance of risks from work at height
General principles for selection of work equipment for work at height

e I A i i e

Requirements for particular work equipment

(1) 1974 ¢.37. Sections 15 and 50 were amended by the Employment protection Act 1975 (c.71) Schedule 15, paragraphs 6 and
16 respectively. The general purposes of Part I of the 1974 Act were extended by section 1(1) of the Offshore Safety Act
1992 (c.15.). Section 51A was inserted by section 1, and sections 52 and 53 were amended by sections 2 and 6 respectively,
of the Police (Health and Safety) Act 1997 (c.42).
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9.  Fragile surfaces

10. Falling objects

11. Danger areas

12.  Inspection of work equipment

13. Inspection of places of work at height

14.  Duties of persons at work

15. Exemption by the Health and Safety Executive
16. Exemption for the armed forces

17.  Amendment of the Provision and Use of Work Equipment Regulations 1998
18. Repeal of section 24 of the Factories Act 1961
19. Revocation of instruments

SCHEDULE 1 Regulation 6(3)(a)

REQUIREMENTS FOR EXISTING PLACES OF WORK AND MEANS OF
ACCESS OR EGRESS AT HEIGHT
SCHEDULE 2 Regulation 8(a)
REQUIREMENTS FOR GUARD-RAILS ETC.
SCHEDULE 3 Regulation 8(b)
REQUIREMENTS FOR WORKING PLATFORMS
PART 1

REQUIREMENTS FOR ALL WORKING PLATFORMS
Interpretation
Condition of surfaces
Stability of supporting structure
Stability of working platforms
Safety on working platforms

SAENANF I S

Loading

PART 2
ADDITIONAL REQUIREMENTS FOR SCAFFOLDING

7. Additional requirements for scaffolding

SCHEDULE 4 Regulation 8(c)

REQUIREMENTS FOR COLLECTIVE SAFEGUARDS FOR ARRESTING FALLS

SCHEDULE 5 Regulation 8(d) to (h)

REQUIREMENTS FOR PERSONAL FALL PROTECTION SYSTEMS
PART 1

REQUIREMENTS FOR ALL PERSONAL FALL PROTECTION SYSTEMS
PART 2

ADDITIONAL REQUIREMENTS FOR WORK POSITIONING SYSTEMS

PART 3

ADDITIONAL REQUIREMENTS FOR ROPE ACCESS AND POSITIONING
TECHNIQUES

PART 4
ADDITIONAL REQUIREMENTS FOR FALL ARREST SYSTEMS
PART 5
REQUIREMENTS FOR WORK RESTRAINT SYSTEMS

SCHEDULE 6 Regulation 8(i)
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REQUIREMENTS FOR LADDERS

SCHEDULE 7 Regulation 12(7)
PARTICULARS TO BE INCLUDED IN A REPORT OF INSPECTION
SCHEDULE 8 Regulation 19

REVOCATION OF INSTRUMENTS

Citation and commencement

1. These Regulations may be cited as the Work at Height Regulations and shall come into force

on 2004.

Interpretation

2.—(1) Inthese Regulations, unless the context otherwise requires—

“the 1974 Act” means the Health and Safety at Work etc. Act 1974;
“access” and “egress” include ascent and descent;

“fragile surface” means a surface which would be liable to fail if any reasonably foreseeable
loading were to be applied to it;

“ladder” includes a fixed ladder and a stepladder;
“line” includes rope, chain or webbing;

“the Management Regulations” means the Management of Health and Safety at Work
Regulations 1999(2);

“personal fall protection system” means—

(a) a fall prevention, work restraint, work positioning, fall arrest or rescue system, other than

a system in which the only safeguards are collective safeguards; or
(b) rope access and positioning techniques;

“suitable” means suitable in any respect which it is reasonably foreseeable will affect the
safety of any person;

“work at height” means work in any place, including a place—

(c) in the course of obtaining access to or egress from any place except by a staircase in a

permanent workplace;
(d) at or below ground level,

from which, if measures required by these Regulations were not taken, a person could fall a
distance liable to cause personal injury; and any reference to carrying out work at height
includes obtaining access to or egress from such place while at work.

(2) S.I. 1999/3242.
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“work equipment” means any machinery, appliance, apparatus, tool or installation for use at
work (whether exclusively or not) and includes anything to which regulation 8 and Schedules
2 to 6 apply;

“working platform”™—

(e) means any platform used as a place of work or as a means of access to or egress from a

place of work;

(f) includes any scaffold, suspended scaffold, cradle, mobile platform, trestle, gangway,

gantry and stairway which is so used;
(g) does not include a building or other permanent structure.

(2) Any reference in these Regulations to the keeping of a copy plan shall include reference to

its being kept in a form—
(a) in which it is capable of being reproduced as a printed copy when required;

(b) which is secure from loss or unauthorised interference.

Application
3.—(1) These Regulations shall apply—

(a) in Great Britain; and

(b) outside Great Britain as sections 1 to 59 and 80 to 82 of the 1974 Act apply by virtue of
the Health and Safety at Work etc. Act 1974 (Application outside Great Britain) Order

2001(3) (“the 2001 Order”).
(2) The requirements imposed by these Regulations on an employer shall apply in relation to
work—
(a) by an employee of his; or
(b) by any other person under his control, to the extent of his control.
(3) The requirements imposed by these Regulations on an employer shall also apply to—
(a) aself-employed person, in relation to work—

(i) by him; or

3) S.1.2001/2127.
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(i) by a person under his control, to the extent of his control; and

(b) to any person other than a self-employed person, in relation to work by a person under his

control, to the extent of his control.
(4) Regulations 4 to 16 of these Regulations shall not apply to or in relation to—

(a) the master and crew of a ship, or to the employer of such persons, in respect of the

normal ship-board activities of a ship’s crew which—
(i) are carried out solely by the crew under the direction of the master; and

(i1) are not liable to expose persons other than the master and crew to a risk to their

safety;

(b) a place specified in regulation 7(6) of the Docks Regulations 1988(4) where persons are

engaged in dock operations; or

(c) a place specified in regulation 5(3) of the Loading and Unloading of Fishing Vessels

Regulations 1988(5) where persons are engaged in fish loading processes.
(5) In this regulation—

“normal ship-board activities” include—

(a) the construction, reconstruction or conversion of a ship outside, but not inside, Great

Britain; and
(b) the repair of a ship save repair when carried out in dry dock;

“ship” includes every description of vessel used in navigation, other than a ship belonging to
Her Majesty which forms part of Her Majesty’s Navy.

Organisation and planning

4.—(1) Every employer shall ensure that work at height is—
(a) properly planned,;
(b) appropriately supervised; and

(c) carried out in a manner which is so far as is reasonably practicable safe,

and that its planning includes the selection of work equipment in accordance with regulation 7.

(4) S.1. 1988/1655, to which there are amendments not relevant to these Regulations.
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(2) Reference in paragraph (1) to planning of work includes planning for emergencies and

rescue.

(3) Every employer shall ensure that work at height is carried out only when the weather

conditions do not jeopardise the health or safety of persons involved in the work.

Competence

5. Every employer shall ensure that no person engages in any activity, including organisation,
planning, and supervision, in relation to work at height or work equipment for use in such work

unless he is competent to do so or, if being trained, is being supervised by a competent person.

Avoidance of risks from work at height

6.—(1) Every employer shall ensure that work is not carried out at height where it is reasonably

practicable to carry out the work safely otherwise than at height.

(2) Where work is carried out at height, every employer shall take suitable and sufficient
measures to prevent, so far as is reasonably practicable, any person falling a distance liable to

cause personal injury.
(3) The measures required by paragraph (2) shall include—
(a) his ensuring that the work is carried out—
(i) from an existing place of work; or
(i1) (in the case of obtaining access or egress) using an existing means,

in compliance with Schedule 1, where it is reasonably practicable to do so safely and

under appropriate ergonomic conditions; and
(b) in other cases, the selection of work equipment in accordance with regulation 7.

(4) Every employer shall take suitable and sufficient measures to minimise the distance and
consequences of a fall described in paragraph (2), to the extent that it is not prevented by the

measures described in paragraphs (2) and (3).

(5) S.L 1988/1656.
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(5) The measures required by paragraph (4) shall include the selection of work equipment in

accordance with regulation 7.
(6) In identifying the measures required by this regulation, every employer shall—
(a) take account of a risk assessment under regulation 3 of the Management Regulations; and

(b) without prejudice to paragraph (3)(a), giving separate consideration to the measures
required to prevent a person falling, and those required to minimise the distance and
consequences of a fall, give collective measures priority over personal protection

measurcs.

General principles for selection of work equipment for work at height

7—(1) Every employer, in selecting work equipment for use in work at height, shall—
(a) take account of—

(1) the working conditions and to the risks to the safety of persons at the place where the

work equipment is to be used;
(i1) in the case of work equipment for access and egress, the distance to be negotiated;
(iii) the distance and consequences of a potential fall;
(iv) the duration and frequency of use;
(v) the need for easy and timely evacuation and rescue in an emergency;

(vi) any additional risk posed by the use, installation or removal of that work equipment

or by evacuation and rescue from it; and
(vii) the later provisions of these Regulations; and
(b) give collective protection measures priority over personal protection measures.
(2) An employer shall select work equipment for work at height which—
(a) has characteristics including dimensions which—

(i) are appropriate to the nature of the work to be performed and the foreseeable

loadings; and

(i1) allow passage without risk; and
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(b) 1is in other respects the most suitable work equipment, having regard in particular to the

purposes specified in regulation 6.

Requirements for particular work equipment

8. Every employer shall ensure that, in the case of—
(a) a guard-rail, toe-board, barrier or similar means of protection, Schedule 2 is complied
with;
(b) a working platform—
(i) Part 1 of Schedule 3 is complied with; and
(i) where scaffolding is provided, Part 2 of Schedule 3 is also complied with;

(c) a net, airbag or other collective safeguard for arresting falls which is not part of a

personal fall protection system, Schedule 4 is complied with;
(d) any personal fall protection system, Part 1 of Schedule 5 is complied with;
(e) awork positioning system, Part 2 of Schedule 5 is also complied with;
(f) rope access and positioning techniques, Part 3 of Schedule 5 is also complied with;
(g) afall arrest system, Part 4 of Schedule 5 is also complied with;
(h) a work restraint system, Part 5 of Schedule 5 is complied with; and

(1) aladder, Schedule 6 is complied with.

Fragile surfaces

9.—(1) Every employer shall take suitable and sufficient steps to prevent any person at work

from falling through any fragile surface.
(2) Without prejudice to the generality of paragraph (1), every employer shall ensure that—

(a) no person at work passes across, or works on or from, a fragile surface where it is
reasonably practicable to carry out work safely and under appropriate ergonomic

conditions without their doing so;
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(b) no person at work passes across, or works on or from, a fragile surface unless suitable
and sufficient platforms, coverings or other similar means of support are provided and

used so that any foreseeable loading is supported by such supports;

(c) no person at work passes or works near a fragile surface unless there are provided
suitable and sufficient guard-rails, coverings or other similar means for preventing, so far

as is reasonably practicable, a person from falling through the material; and

(d) where any person at work may pass across or near or work on or near a fragile surface,
prominent warning notices are so far as is reasonably practicable affixed at the approach

to the place where the fragile surface is situated.

(3) Where a risk of a person at work falling remains despite the means provided under paragraph
(1), every employer shall provide suitable and sufficient means for arresting his fall, so far as is

reasonably practicable.

Falling objects

10.—(1) Every employer shall, where necessary to prevent injury to any person, take suitable
and sufficient steps to prevent, so far as is reasonably practicable, the fall of any material or

object.

(2) Where it is not reasonably practicable to comply with the requirements of paragraph (1) or
where it is otherwise necessary in the interests of safety, every employer shall take suitable and
sufficient steps to prevent any person being struck by any falling material or object which is liable

to cause injury.

(3) Every employer shall ensure that no material or object is thrown or tipped from height in

circumstances where it is liable to cause injury to any person.

(4) Every employer shall ensure that materials and objects are stored in such a way as to
prevent risk to any person arising from the collapse, overturning or unintended movement of such

materials or objects.
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Danger areas

11.Without prejudice to the preceding requirements of these Regulations, every employer shall

ensure that—

(a) where a workplace contains an area in which, owing to the nature of the work, there is a

risk of any person at work—
(i) falling a distance; or
(i1) being struck by a falling object,

which is liable to cause personal injury, the workplace is so far as is reasonably
practicable equipped with devices preventing unauthorised persons from entering such

area; and

(b) such area is clearly indicated.

Inspection of work equipment

12.—(1) This regulation applies only to work equipment to which regulation 8 and Schedules 2

to 6 apply.

(2) Every employer shall ensure that, where the safety of work equipment (including work
equipment to which paragraph (3) applies) depends on how it is installed or assembled, it is not

used after installation or assembly in any position unless it has been inspected in that position.

(3) Without prejudice to paragraphs (2) and (4), every employer shall ensure that work

equipment is inspected—
(a) at suitable intervals; and

(b) each time that exceptional circumstances which are liable to jeopardise the safety of the

work equipment have occurred.

(4) Without prejudice to paragraph (2), every employer shall ensure that scaffolding from which
a person could fall more than 2 metres is not used in any position unless it has been inspected in

that position within the previous 7 days.
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(5) Every employer shall ensure that no work equipment, other than lifting equipment to which
the requirement in regulation 9(4) of the Lifting Equipment and Lifting Operations Regulations

1998(6) (“LOLER”) applies—
(a) leaves his undertaking; or
(b) if obtained from the undertaking of another person, is used in his undertaking,

unless it is accompanied by physical evidence that the last inspection required to be carried out

under this regulation has been carried out.

(6) Every employer shall ensure that the result of an inspection under this regulation is recorded

and kept until the next inspection under this regulation is recorded.

(7) A person carrying out an inspection of work equipment to which paragraph (4) applies

shall—

(a) before the end of the working period within which the inspection is completed, prepare a

report containing the particulars set out in Schedule 7; and

(b) within 24 hours of completing the inspection, provide the report or a copy thereof, which
he may do by electronic means, to the person on whose behalf the inspection was carried

out.

(8) In this regulation “inspection”, subject to paragraph (9)—

(a) means such visual or more rigorous inspection by a competent person as is appropriate

for safety purposes;
(b) includes any testing appropriate for those purposes.

(9) Where a thorough examination has been made of lifting equipment under regulation 9 of

LOLER—

(a) it shall for the purposes of this regulation, other than paragraph (7) , be treated as an

inspection of the lifting equipment; and

(6) S.1.1998/2307, to which there are amendments not relevant to these Regulations.
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(b) the making under regulation 10 of LOLER of a report of such examination shall for the

purposes of paragraph (6) of this regulation be treated as the recording of the inspection.

Inspection of places of work at height

13.Every employer shall ensure that the surface and every parapet, permanent rail or other such
fall protection measure of every place of work at height are inspected visually on each occasion

before the place is used.

Duties of persons at work

14.—(1) Every person shall, where working under the control of another person, report to that
person any activity or defect relating to work at height which he knows is likely to endanger the

safety of himself or another person.

(2) Every person shall use any work equipment or safety device provided to him for work at

height by his employer, or by a person under whose control he works, in accordance with—

(a) any training in the use of the work equipment or device concerned which have been

received by him; and

(b) the instructions respecting that use which have been provided to him by that employer or
person in compliance with the requirements and prohibitions imposed upon that employer

or person by or under the relevant statutory provisions.

Exemption by the Health and Safety Executive

15.—(1) [Subject to Community law] Subject to paragraph (2), the Health and Safety Executive

(“the Executive”) may, by a certificate in writing, exempt—
(a) any person or class of persons;
(b) any premises or class of premises;
(c) any work equipment; or

(d) any work activity,
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from any requirement or prohibition imposed by these Regulations and any such exemption may
be granted subject to conditions and to a limit of time and may be revoked at any time by a

certificate in writing.

(2) The Executive shall not grant any such exemption unless, having regard to the

circumstances of the case and in particular to—
(a) the conditions, if any, which it proposes to attach to the exemption; and

(b) any other requirements imposed by or under any enactments which apply to the case,

it is satisfied that the health and safety of persons who are likely to be affected by the exemption

will not be prejudiced in consequence of it.

Exemption for the armed forces

16.—(1) The Secretary of State for Defence may, in the interests of national security, by a
certificate in writing exempt any of Her Majesty’s Forces, any visiting force or any headquarters
from any requirement or prohibition imposed by these Regulations and any such exemption may
be granted subject to conditions and may be revoked by the Secretary of State by a certificate in

writing at any time.
(2) In this regulation—

(a) “Her Majesty’s Forces” means any of the naval, military or air forces of the Crown,
whether raised inside or outside the United Kingdom and whether any such force is a

regular, auxiliary or reserve force;

(b) “headquarters” means a headquarters for the time being specified in Schedule 2 to the

Visiting Forces and International Headquarters (Application of Law) Order 1999(7); and

(c) “visiting force” has the same meaning as it has for the purposes of any provision of Part |

of the Visiting Forces Act 1952(8).

(7) S.1.1999/1736.
(8) 1952 ¢.67.
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Amendment of the Provision and Use of Work Equipment Regulations 1998
17.For regulation 6(5)(c) of the Provision and Use of Work Equipment Regulations 1998(9)

there shall be substituted the following sub-paragraph—

“(c) work equipment to which regulation 12 of the Work at Height Regulations 2003

applies”.

Repeal of section 24 of the Factories Act 1961
18.Section 24 of the Factories Act 1961(10) is repealed.

Revocation of instruments
19. The instruments specified in column 1 of Schedule 8 are revoked to the extent specified in
column 3 of that Schedule.
Signed by authority of the Secretary of State
Name

Minister of State,
2003 Department for Work and Pensions

(9) S.L 1998/2306, to which there are amendments not relevant to these Regulations.
10 1961 c.34.
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SCHEDULE 1 Regulation 6(3)(a)

REQUIREMENTS FOR EXISTING PLACES OF WORK AND

MEANS OF ACCESS OR EGRESS AT HEIGHT

Every existing place of work or means of access or egress at height shall—

(a)

(b)

(©

(d)

(©)

®

(g

be stable and of sufficient strength and rigidity for the purpose for which it is intended to

be or is being used;
where applicable, rest on a stable, sufficiently strong surface;

be of sufficient dimensions to permit the safe passage of persons and the safe use of any
plant or materials required to be used and to provide a safe working area having regard to

the work to be carried out there;
be provided with suitable and sufficient edge protection;
possess a surface which has no gap—

(1) through which any material or object could fall and injure a person, unless measures

have been taken to ensure that no person could be so injured; or
(i1) giving rise to other risk of injury to any person,
and which is otherwise suitable;

be so constructed and used, and maintained in such condition, as to prevent, so far as is

reasonably practicable—
(1) the risk of slipping or tripping; or
(i) any person being caught between it and any adjacent structure;

where it has moving parts, be prevented by appropriate devices from moving

inadvertently during work at height.
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SCHEDULE 2 Regulation 8(a)
REQUIREMENTS FOR GUARD-RAILS ETC.

1. Unless the context otherwise requires, any reference in this Schedule to means of protection is

to a guard-rail, toe-board, barrier or similar means of protection.

2. Means of protection shall—

(a) be suitable and of sufficient strength and rigidity for the purpose or purposes for which

they are being used;

(b) be so placed, secured and used as to ensure, so far as is reasonably practicable, that they

do not become accidentally displaced; and

(©) in the case of toe-boards or similar means of protection, shall be not less than 150

millimetres high.

3. Any structure or part of a structure which supports a means of protection or to which a means
of protection are attached shall be of sufficient strength and suitable for the purpose of such
support or attachment.

4. Means of protection shall be so placed as to prevent, so far as is practicable, the fall of any

person, or of any material or object, from any place of work.

5. The top guard-rail or other similar means of protection shall be at least 950 millimetres above

the edge from which any person is liable to fall.

6.—(1) Subject to paragraph (2), there shall not be a lateral gap in means of protection save at a

point of access to a ladder or stairway where a gap is necessary.

(2) There shall not be an unprotected vertical gap exceeding 470 millimetres in means of
protection, or between means of protection and a work surface and, in the case of any gap between

a toe-board and a work surface, the gap shall be as small as is reasonably practicable.

(3) Means of protection shall be removed only for the time and to the extent necessary to gain
access or egress or for the performance of a particular task and shall be replaced as soon as

practicable.
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The task shall not be performed while means of protection are removed unless effective

compensatory safety measures are in place.
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SCHEDULE 3 Regulation 8(b)
REQUIREMENTS FOR WORKING PLATFORMS

PART 1
REQUIREMENTS FOR ALL WORKING PLATFORMS

Interpretation
l. In this Schedule, “supporting structure” means any structure used for the purpose of

supporting a working platform and includes any plant used for that purpose.

Condition of surfaces
2. Any surface upon which any supporting structure rests shall be stable, of sufficient strength
and of suitable composition safely to support the supporting structure, the working platform

and any loading intended to be placed on the working platform.
Stability of supporting structure

3. Any supporting structure shall—

(a) be suitable and of sufficient strength and rigidity for the purpose for which it is being
used;

(b) in the case of a wheeled structure, be prevented by appropriate devices from moving

inadvertently during work at height;

(c) in other cases, be prevented from slipping by secure attachment to the bearing surface or
to another structure, provision of an effective anti-slip device or by other means of

equivalent effectiveness;
(d) be stable while being erected, used and dismantled; and

(e) when altered or modified, be so altered or modified as to ensure that it remains stable.

Stability of working platforms

4. A working platform shall—
(a) be suitable and of sufficient strength and rigidity for the purpose or purposes for which it

is intended to be used or is being used;
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(b) be so erected and used as to ensure that its components do not become accidentally

displaced so as to endanger any person;

c) when altered or modified, be so altered or modified as to ensure that it remains stable;

and
(d) be dismantled in such a way as to prevent accidental displacement.

Safety on working platforms

5. A working platform shall—

(a) be of sufficient dimensions to permit the safe passage of persons and the safe use of any
plant or materials required to be used and to provide a safe working area having regard to

the work being carried out there;

(b) possess a suitable surface and, in particular, be so constructed that the surface of the

working platform has no gap—

(1) through which any material or object could fall and injure a person, unless

measures have been taken to ensure that no person could be so injured; or
(i1) giving rise to other risk of injury to any person; and

¢) be so erected and used, and maintained in such condition, as to prevent, so far as is

reasonably practicable—
(1) the risk of slipping or tripping; or

(i1) any person being caught between the working platform and any adjacent

structure.

Loading

6. A working platform and any supporting structure shall not be loaded so as to give rise to a risk

of collapse or to any deformation which could affect its safe use.

PART
ADDITIONAL REQUIREMENTS FOR SCAFFOLDING

Additional requirements for scaffolding

1. Strength and stability calculations for scaffolding shall be carried out unless—
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(a) a note of the calculations, covering the structural arrangements contemplated, is available;

or

(b) it is assembled in conformity with a generally recognised standard configuration.

2. Depending on the complexity of the scaffolding selected, an assembly, use and dismantling
plan shall be drawn up by a competent person. This may be in the form of a standard plan,

supplemented by items relating to specific details of the scaffolding in question.

3. A copy of the plan, including any instructions it may contain, shall be kept available for the use
of persons concerned in the assembly, use, dismantling or alteration of scaffolding until it has

been dismantled.

4. The dimensions, form and layout of scaffolding decks shall be appropriate to the nature of the
work to be performed and suitable for the loads to be carried and permit work and passage in

safety.

5. While a scaffold is not available for use, including during its assembly, dismantling or
alteration, it shall be marked with general warning signs in accordance with the Health and Safety
(Safety Signs and Signals) Regulations 1996(11) and be suitably delineated by physical means

preventing access to the danger zone.

6. Scaffolding may be assembled, dismantled or significantly altered only under the supervision
of a competent person and by persons who have received appropriate and specific training in the
operations envisaged which addresses specific risks which the operations may entail and

precautions to be taken, and more particularly in—

(a) understanding of the plan for the assembly, dismantling or alteration of the scaffolding

concerned;

(b) safety during the assembly, dismantling or alteration of the scaffolding

concerned;
(c ) measures to prevent the risk of persons, materials or objects falling;

(d) safety measures in the event of changing weather conditions which could adversely affect

the safety of the scaffolding concerned;

(e) permissible loadings;

(f) any other risks which the assembly, dismantling or alteration of the scaffolding may
entail.

11 S.L 1996/341.
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SCHEDULE 4 Regulation 8(c)

REQUIREMENTS FOR COLLECTIVE SAFEGUARDS FOR
ARRESTING FALLS

1. Any reference in this Schedule to a safeguard is to a collective safeguard for arresting falls.

2. A safeguard shall be suitable and of sufficient strength to arrest safely the fall of any person
who is liable to fall.

3. A safeguard shall—

(a) in the case of a safeguard which is designed to be attached, be securely attached to all the
required anchors, and the anchors and the means of attachment thereto shall be suitable
and of sufficient strength and stability for the purpose of safely supporting the foreseeable

loading in arresting any fall and during any subsequent rescue.

(b) in the case of an airbag, landing mat or similar safeguard, be stable.

4. Suitable and sufficient steps shall be taken to ensure, so far as practicable, that in the event of a

fall by any person the safeguard does not itself cause injury to that person.
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SCHEDULE 5 Regulation 8(d) to (h)

REQUIREMENTS FOR PERSONAL FALL PROTECTION SYSTEMS

PART 1
REQUIREMENTS FOR ALL PERSONAL FALL PROTECTION SYSTEMS

1. A personal fall protection system shall be used only if—

(a) a risk assessment has demonstrated that the work can so far as is reasonably

practicable be performed safely while using that system;
(c) the use of other, safer work equipment is not justified; and

(c the user and a sufficient number of available persons have received adequate training
specific to the operations envisaged, including rescue procedures.

2. A personal fall protection system shall —

(a) be suitable and of sufficient strength for the purposes for which it is
being used having regard to the work being carried out and any
foreseeable loading

(b) fit the user;

(c) be correctly fitted;

(d) be adjusted to minimise injury to the user, should a fall occur.

3. A personal fall protection system designed for use with an anchor shall be securely attached
to at least one anchor, and each anchor and the means of attachment thereto shall be

suitable and of sufficient strength and stability for the purpose of supporting any

foreseeable loading.

4. Suitable and sufficient steps shall be taken to prevent any person falling or slipping from

a personal fall protection system.

5. A personal fall protection system shall be installed and used in such a way as to prevent

unplanned or uncontrolled movement of the user.

6. Suitable and sufficient steps shall be taken to ensure, so far as is practicable, that in the

event of a fall by any person an injury from the personal fall protection system is

minimised.
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PART 2
ADDITIONAL REQUIREMENTS FOR WORK POSITIONING SYSTEMS

A work positioning system shall be used only if—

(a) the system includes a suitable backup system for preventing or arresting a fall; and

(b) where the system includes a line as a backup system, the user is connected to it.

PART 3

ADDITIONAL REQUIREMENTS FOR ROPE ACCESS AND POSITIONING
TECHNIQUES

1. A rope access or positioning technique shall be used only if—

(a) subject to paragraph (3), it involves a system comprising at least two separately anchored
lines, of which one (“the working line”) is used as a means of access, egress and support

and the other is the safety line;

(b) the user is provided with a suitable harness and is connected by it to the working line and

the safety line;

(c) the working line is equipped with safe means of ascent and descent and has a self-locking

system to prevent the user falling should he lose control of his movements; and

(d) the safety line is equipped with a mobile fall protection system which is connected to and

travels with the user of the system.

2.Taking the risk assessment into account and depending in particular on the duration of the job
and the ergonomic constraints, provision must be made for a seat with appropriate accessories.
3. The system may comprise a single rope where—

(a) a risk assessment has demonstrated that the use of a second line would entail higher risk to

persons; and

(b) appropriate measures have been taken to ensure safety.

PART 4
ADDITIONAL REQUIREMENTS FOR FALL ARREST SYSTEMS

1. A fall arrest system shall incorporate a suitable shock absorber or other suitable means of

limiting the force applied to the user’s body.

2.A fall arrest system shall not be used in a manner—
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(a) which involves the risk of a line being cut; or
(b) where its safe use requires a clear zone (allowing for any pendulum effect), which does not

afford such zone,

or which otherwise inhibits its performance or renders its use unsafe.

PART 5
REQUIREMENTS FOR WORK RESTRAINT SYSTEMS

A work restraint system shall—

(a) be so designed that, if used correctly, it prevents the user from getting into a position in

which a fall can occur; and

(b) be used correctly.
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SCHEDULE 6 Regulation 8(i)
REQUIREMENTS FOR LADDERS

1. Every employer shall ensure that a ladder is used for work at height only if a risk assessment
under regulation 3 of the Management Regulations has demonstrated that the use of more suitable

work equipment is not justified because of the low risk and—
(a) the short duration of use; or

(b)existing features on site which he cannot alter.

2. Any surface upon which a ladder rests shall be stable, firm, of sufficient strength and of suitable
composition safely to support the ladder so that its rungs or steps remain horizontal, and any

loading intended to be placed on it.
3. A ladder shall be so positioned as to ensure its stability during use.

4. A suspended ladder shall be attached in a secure manner and so that, with the exception of a

flexible ladder, it cannot be displaced and swinging is prevented.

5. The feet of a portable ladder shall be prevented from slipping during use by—

(a) securing the stiles at or near their upper or lower ends; or
(b)effective anti-slip or other effective stability devices; or
(c) any other arrangements of equivalent effectiveness.

6. A ladder used for access shall be long enough to protrude sufficiently above the place of
landing to which it provides access, unless other measures have been taken to ensure a

firm handhold.

7. No interlocking or extension ladder shall be used unless its sections are prevented from moving

relative to each other while in use.
8. A mobile ladder shall be prevented from moving before it is stepped on.

9. Where a ladder or run of ladders rises a vertical distance of 9 metres or more above its base,
there shall, where reasonably practicable, be provided at suitable intervals sufficient safe landing
areas or rest platforms.

10. Every ladder shall be used in such a way that—

(a) a secure handhold and secure support are always available to the user; and

(b) the user can maintain a safe handhold when carrying a load.
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SCHEDULE 7 Regulation 12(7)

PARTICULARS TO BE INCLUDED IN A REPORT OF INSPECTION

1. The name and address of the person for whom the inspection was carried out.
2. The location of the work equipment inspected.

3. A description of the work equipment inspected.

4. The date and time of the inspection.

5. Details of any matter identified that could give rise to a risk to the health or safety of

any person.
6. Details of any action taken as a result of any matter identified in paragraph 5.
7. Details of any further action considered necessary.

8. The name and position of the person making the report.
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SCHEDULE 8 Regulation 19
REVOCATION OF INSTRUMENTS

(1) 2) 3)
Description of instrument Reference Extent of revocation
The Shipbuilding and Ship| S.I. 1960, | Regulations 7 to 10 and 12 to 30
repairing Regulations 1960 amended by

S.I. 1983/644

and

1998/2307

The Docks, Shipbuilding etc.
(Metrication) Regulations 1983

S.I. 1983/644

In the Schedule the entries relating to
regulations 9(1) and 17 to 28(c)

The Docks Regulations 1988 S.I Regulation 7(4) and (5); in regulation
1988/1655 7(6) the words “and (c) any other place

not being a quay or jetty where any
person working or passing might fall a
distance of more than 2 metres”

The Loading and Unloading of | S.I. In regulation 5(3) the words “and (c) any

Fishing Vessels Regulations | 1988/1656 other place not being a quay where any

1988 person working or passing might fall a
distance of more than two metres”

The Workplace (Health, Safety | S.I. Regulation 13(1) to (4)

and Welfare) Regulations 1992 1992/3004

The  Construction  (Health,
Safety and Welfare) Regulations
1996

S.1.1996/1592

In regulation 2(1), the definitions of
“fragile material”, “personal suspension
equipment” and “working platform”;
regulations 6 to 8; in regulation 29(2) the
word “scaffold” in both instances;
regulation 30(5) and (6)(a); Schedules 1
to 5; and the entry first mentioned in
columns 1 and 2 of Schedule 7
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ANNEX C

Draft Guidance

Work At Height Requlations Guidance

INTRODUCTION

1. This document on the Work at Height Regulations 200X
(WAHR) has been prepared by the Health and Safety
Executive (HSE) for the Health and Safety Commission
(HSC) after consultation with industry. The Regulations,
which deal with the selection and use of work equipment
for work at height and the location of the work, are set

out in full with supporting Guidance material.

The Work at Height Regulations 2004

2. The Work at Height Regulations 2004 (WAHR) are made
under the Health and Safety at Work etc. Act 1974 (HSW
Act) and come 1iInto Tforce on xxxxxxx. The Regulations
bring into effect the requirements of Council Directive
2001/45/EC amending for the second time the Use of Work
Equipment Directive (89/655/EC). This second amendment
has become known as the “Temporary Work at Height
Directive’. The primary objective of the WAHR 1is to

ensure that all work at height is performed safely.

Questions and Answers in brief
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Who needs to read this?

3. Anyone directly or indirectly 1involved in work at
height: employers, employees, supervisors, the self-
employed, those 1i1n control of work premises, those
involved in inspecting work equipment or sites and those
who hire out work equipment need to be aware of the

Regulations.

What i1s Guidance?

4. Guidance material describes practical means of
complying with the Regulations. It does not have special
status 1n the law, but 1s seen as good practice.
Following the Guidance i1s not compulsory and you are free
to take other action, but iIf you do follow the Guidance
you will normally be doing enough to comply with the law.
Health and safety Inspectors seek to secure compliance
with the Qlaw and may refer to this Guidance as

i1llustrating good practice.

What do the WAHR require?

5. The WAHR set out important health and safety
requirements  for performing work at height, in

particular:

e safe systems of work for organising and performing work

at height;
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e selecting suitable work equipment to perform work at
height;

e eliminating or minimising risks from working at height;
e protecting all people from the consequences of such

work.

What do the WAHR say about members of the public?

6. The WAHR Regulations 7, 10 and 14 refer to the safety
of “persons” and are applicable to those people not at
work - including members of the public. Other
legislation also requires that risks to members of the

public’s health and safety be adequately assessed.

Is there a minimum height requirement to be considered

‘work at height’?

7. No. Previous legislation covering construction (The
Construction Health, Safety and Welfare Regulations 1996
— CHSWR) specified certain measures to be taken at a
height of 2 metres or above. Statistics show that the
majority of major injury accidents caused by fTalls from
height are from below 2 metres. The WAHR require
employers to ensure that the risks from work at a lower
level are properly considered, to reduce the iInjury rates
from these kinds of falls. This may include, for example,
librarians who have to take books from a shelf using a
kick stool or caretakers who need to use a stepladder to

change light bulbs. The key issues to be considered are

Page 70 of 177



JCOLE Page 71 of 177 02/09/2003
I\WORK 2003-2004\Intranet\output\HSC Meetings\0805\c0343a.doc

the suitability of the work equipment for the task and
the consequences of a fall - including during the access

to and exit from the work.

What other health and safety regulations are relevant?

8. - The Health and Safety at Work etc. Act 1974 (HSW
Act)
- The Docks Regulations 1988
- The Workplace (Health, Safety & \Welfare)
Regulations 1992 (Workplace Regs)
- The Construction (Design and Management)
Regulations 1994 (CDM)
- The Provision and Use of Work Equipment
Regulations 1998 (PUWER)
- The Construction Health, Safety and Welfare
Regulations 1996 (CHSWR)
- The Management of Health and Safety at Work
Regulations 1999 (the Management Regulations)
- The Lifting Operations and Lifting Equipment
Regulations 1998 (LOLER)
- Safety Representatives and Safety Committees
Regulations 1977
- The Health and Safety (Consultation with
Employees) Regulations 1996
- The Offshore Installations (Safety Representatives
and Safety Committees) Regulations 1989
- The Health and Safety (Safety Signs and Signals)
Regulations 1996
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9. There are other HSC/E publications giving guidance on
other Regulations, industries or equipment. There 1is a
glossary at the back of this document, but this i1s not
exhaustive. Up to date information on publications can be

obtained from HSE’s InfoLine on 08701 545500.

BACKGROUND

10. The Use of Work Equipment Directive (UWED)
(89/655/EC) and the Tirst Amending Directive to UWED
(AUWED) (95/63/EC) required all Member States of the
European Union to set the same minimum legal requirements
for the selection and use of work equipment. The
Provision and Use of Work Equipment Regulations 1992
(PUWER 92) gave effect to UWED, and the Provision and Use
of Work Equipment Regulations 1998 (PUWER 98) and the
Lifting Operations and Lifting Equipment Regulations 1998
(LOLER) gave effect to AUWED in Great Britain.

11. The European Council of Ministers adopted the 2™
Amending Directive to UWED in July 2001. This adds
Section 4 to Annex 1l of UWED, setting minimum
requirements for the selection and use of work equipment
for performing work at height. In Great Britain this is

implemented through the Work at Height Regulations.

Where do the WAHR apply?
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12. The Regulations apply 1i1n Great Britain to all
workplaces where the HSW Act applies, and extend outside
Great Britain to certain offshore activities 1In the
territorial sea adjacent to Great Britain and on the UK

Continental Shelf.

How do the WAHR affect older health and safety

legislation about work at height?

13. The WAHR repeal Section 24 of the Factories Act and
revoke parts of the CHSWR, the Docks Regulations, the
Loading and Unloading of Fishing Vessels Regulations, the
Shipbuilding and Ship-repairing Regulations 1960 and the
Workplace Regulations. A full list i1s given in Schedule

8 of the WAHR.

Summary of what legal requirements are new

14. The major new requirements of the WAHR are:

e the extension of legislation specific to work
at height from the construction industry (under

the CHSWR) to all sectors of the economy;

e the requirement i1In CHSWR that some measures
need only be taken in respect of work above 2
metres will disappear;

e the 1iIncrease iIn the height of guard rails as
specified in the CHSWR from at least 910mm to

at least 950mm to take 1i1nto account the
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European Standard of 1000 mm on all guard
rails, plus or minus 50mm;

the use of the term “fragile surface” rather
than “fragile material” in the CHSWR;

specific requirements on scaffolding (ref. Part
2, Schedule 3);

specific provision for the use of “collective
fall arrest’ equipment (ref. Schedule 4);

more detailed requirements for personal fTall

protection systems (ref. Schedule 5).

[Explain when Regulations and transitional requirements

come 1nto force]

Page 74 of 177



JCOLE Page 75 of 177 02/09/2003
I\WORK 2003-2004\Intranet\output\HSC Meetings\0805\c0343a.doc

THE WORK AT HEIGHT REGULATIONS: GUIDANCE

Regulation 1 — Citation and commencement

15. The WAHR come into force on xxxxxxxx. [Transitional

arrangements?]

Regulation 2 and 3 — Interpretation and Application

What 1s work at height?

16. Reg. 2 (1) “Work at height” covers all work
activities wherever there i1s a need to control a risk of
falling because 1t may involve a distance liable to cause
injury. This is regardless of the work equipment being
used, the duration the person is at a height, or the
height at which the work 1i1s performed. 1t specifically
includes access to and egress from the actual place of

work. It would, for example, include:

using a ladder for shop fitting, window cleaning

or maintenance tasks;

e working on a scaffold or from a mobile elevated

work platform;

e working on the back of a lorry, e.g. sheeting a

load;
e container top working in docks, on a ship or in a

freight yard;
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e arboriculture and forestry work performed 1in

trees;

e using cradles or ropes to gain access to parts of

a building, or a ship under repair iIn a dry dock;

e climbing permanent structures, such as gantries or
telegraph poles;

e working close to an excavation area or a cellar
opening, where someone could fall iInto i1t and

injure themselves or others;
e painting or erecting bill posters at height;

e work on staging or trestles, for example at a

concert or for filming;

e using manriding harnesses on offshore

installations;

e working in a mine shaft.

..and what does not constitute work at height?

17. Routine slips and trips on the level 1in normal
activity are covered by other Ilegislation. Falls on
permanent stairs i1If there 1s no structural or maintenance
work being undertaken are also excluded. Work 1in, for
example, an office on the upper floors of a multi-storey
workplace where there 1s no risk of falling 1s not
covered (unless there 1s some activity within that
workplace which does i1nvolve a risk of falling, e.g. from
a stepladder). Activity that is carried out by private

individuals, for example 1i1n their own homes, i1s also
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exempt, even if the equipment has been acquired at work
and i1s being used at height. However anyone employed to
do work by a private householder, e.g. trimming hedges,
will be subject to these Regulations. Work on ships by
the crew under the supervision of the master is also
exempt, unless i1t endangers other people (see paragraph

33).

What are personal fall protection systems?

18. These systems typically include equipment such as
harness, lanyard, anchor line, energy absorber,
connectors and an anchorage point. The types of systems

include: -

a) work restraint: a system consisting of the
equipment used to keep a person from reaching a
point where a fall could occur, such as the edge
of a roof, a fragile surface or the edge of an

elevated work surface;

b) fall arrest: a system used to prevent a worker
from being injured by, for example, hitting a
solid surface, such as the ground or the
structure, should a fall occur. The system must be
capable of withstanding the impact forces involved
in a fall and must be capable of minimising those

forces to an acceptable level;
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c) work positioning: a system where the worker 1is
supported in tension or iIn a suspended position,
for example using a boatswain’s chair or a harness

to support him.

19. Where required by the design of the equipment, and
the type of system employed, these systems must include
proper anchorage points and a suitable safety back-up. In
some circumstances (see section on Reg. 4 about risk
assessment) a safety back up line would create additional

risks and may be omitted.

What are working platforms?

20. Working platforms, as defined in these Regulations,
include i1tems of work equipment used for work positioning
while working at height. A ladder 1is not a working
platform unless i1t has been placed as a roof crawler. The
items of work equipment used as platforms for work at
height can vary extensively from scaffolds, cradles, a
platform temporarily attached to a fTorklift truck,
trestle stages used in boatyards and mast climbing work
platforms. Mobile elevating work platforms (MEWPsS) such
as scissor lifts, self propelled booms and insulated
aerial devices come under this heading. Choosing the most
appropriate platform will depend on the tasks, access to
the site and whether additional people or work equipment
increase the hazards. Schedule 3 sets out the

requirements In more detail.
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Record Keeping

21. Reg. 2 (2) enables records to be kept in electronic
form, as long as they can be made available in printed

form, and are secure from interference.

Where do the Regulations apply?

22. Reg. 3 (1) The Regulations apply in Great Britain to
all workplaces where the HSW Act applies, and extend
outside Great Britain to certain offshore activities in
the territorial sea adjacent to Great Britain and on the
UK Continental Shelf. The WAHR apply to work at height
in all industry sectors, and to premises including
factories, offices, shops, schools, hospitals,
entertainment venues, offshore oil and gas installations
and sites where there 1is construction, mining or
excavation work. It is important to remember that there
are many other sites, such as forests or parks, to which

the WAHR apply if work at height is taking place there.
Who has duties under the WAHR?
23. Reg. 3 (2) of the WAHR places duties on:

a) employers

b) the self-employed

c) employees
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Duties of employers and the self-employed

24. If you are an employer (whether as an iIndividual,
partnership or company) you have a duty to ensure that
any work at height performed iIn your undertaking or by
your workers on any other site or premises, and the
equipment provided for such work, complies with the
requirements of the WAHR and does not put others at risk
e.g. members of the public. Any employer who sends
workers to another site must make sure that those
employees are not at risk from working at height. This
requires co-operation between the employer of the worker
and the employer on the site to make sure workers are not

asked to do tasks where there i1s i1nadequate protection.

25. There are three main sets of Regulations which
require employers (or offshore dutyholders) to consult
with their employees (or offshore workforce), on matters
relating to health and safety. These are the Safety
Representatives and Safety Committees Regulations 1977
(SRSCR), the Health and Safety (Consultation with
Employees) Regulations 1996 (HS(CWE)R) and the Offshore
Installations (Safety Representatives and Safety
Committees) Regulations 1989. Employers must consult on
the iIntroduction of any measure that substantially
affects the health and safety of employees and provide
health and safety information which makes them aware of

the risks that they may face and a suitable way of
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proceeding. The SRSCR also require the trade union
safety representative to be involved iIn the development
of the risk assessment and to be consulted on the results
of the risk assessment and the steps the employer intends
to take as a result of the assessment. The HS(CWE)R only

apply where there i1s no trade union recognition.

26. Employers should also be aware whether there are
consultation requirements in the Regulations which apply
to theilr iIndustry, such as the Construction (Design and
Management) Regulations 1994 (CDM) and the Quarries
Regulations 1999. However, any employer who takes
positive steps to include trade union safety
representatives and their workforce iIn the health and
safety management of their work i1s likely to be complying
with the spirit of the legislation on employee

consultation, information and training.

Duties on any person under an employer’s control, to the

extent of his control

27. Reg. 3 (2) (b) This duty covers circumstances 1In
which work is performed where there may not necessarily
be a direct “employment” relationship between the person
carrying out the work, or using the equipment, and those
in control of the work. This might include sheeting of
lorries In a quarry or a port, or 1inspecting signalling
systems above a railway track. Wherever there are

multiple contractors, a written formalised way of
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proceeding should be agreed so i1t 1is clear who 1is
responsible for which aspects of the work at height. This
may be vital 1f there iIs a serious accident that could
result in claims that risks have not been adequately

managed .

28. IT equipment for use at work iIs provided by someone
who does not control i1ts use or the premises where it
will be used, that person should still ensure that the
work equipment complies with the WAHR to the extent that
his/her control allows. The WAHR require that all the
risks of the work be managed by the relevant people to
ensure safety. It is vital that this iIs communicated to
all those i1nvolved on multi-occupied sites. An example
would be a scaffolding hire company which both delivers
the equipment to a site and erects i1t on behalf of the
user. The provider of the scaffold must ensure that it
has been erected iIn accordance with the requirements of
the WAHR. The ongoing maintenance, inspection and
recording requirements would then fall to the employer in

control of those using the scaffold.

29. Where a number of employers and their employees are
involved, co-operation and co-ordination of activities
are required. Those who are regarded as supervising work
need to be sure who 1is responsible for what piece of
equipment and activity and ensure the appropriate
safeguards are in place. For example, where the CDMR

apply, the principal contractor on a construction site,
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who may have sub-contractors or agency staff working on
site or be using hired equipment, has responsibility for
ensuring the requirements of the WAHR have been met to
the extent that he has control of the work activity, but
more broadly should ensure that the other contractors
have properly allocated responsibility for meeting the
requirements. Where there are a number of contractors
they will all have duties under health and safety law,
but the extent of the responsibilities will depend on the
circumstances and will be better agreed in writing before
the work commences to ensure all the relevant issues are
properly considered. There needs to be clarity and co-
operation as to who has responsibility for carrying out
the required risk assessment, and providing additional
training and protective equipment where appropriate.
Further guidance can be obtained from “Use of contractors

— a joint responsibility” (INDG368).

Duties of employees

30. The WAHR place specific duties on persons at work
(see Reg. 14) which parallel those on employees In Reg.

14 of the Management Regulations.

31. An employee is anyone who works under a contract of
employment or apprenticeship. The contract may be
expressed either orally or in writing, or implied. Under
the HSW Act 1974 all employees must take reasonable care

for the health and safety of themselves and of others who
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may be affected by what they do or fail to do at work.

Anyone who i1s at work should:

e co-operate with their employer or others to

enable them to carry out their duties;

e take positive steps to understand the hazards

in the workplace;
e comply with safety rules and procedures;

e ensure that their employer is notified of any
medical conditions which may affect working at

height safety;
e not tamper with or modify the equipment;

e report things which they consider likely to
lead to a dangerous occurrence, for example cut
or badly abraded webbing on a safety harness or
lanyard for a person who may rely on its

security;

e not act in a reckless and/or careless way, e.g-
they must use the equipment provided by their
employer safely in accordance with any

instructions and training given.

Employees using their own equipment for work at height

32. Employers need to ensure that the equipment is
checked and assessed as being suitable as the WAHR will
apply to personally owned equipment used in work at

height. Two specific situations will need -careful
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consideration: where an employee brings his own tools on
to the site; and where the employee chooses to use his
own equipment Tfor work at height e.g. employees may
choose to use their own safety harnesses. If or when this
iIs agreed to by the employer, the employer needs to
establish who will be using this equipment - tools and
equipment may at times be shared - and that the users are
clear as to how to use it. The employer should also
ensure that safe loading is adhered to and that there are
no discrepancies with other safety equipment, such as the
anchor point. An employer should ensure that, it
personally owned tools are being used at height, they are
appropriate for the task, are iIn good condition and can
comply with the health and safety management controls
identified in the employer®s risk assessment. The
responsibility for the safe application and use of
personally owned tools and equipment cannot be derogated
to those people carrying out the work. It would be
important to ensure that workers used tool belts to stop

tools from falling and injuring people below.

Marine activities

33. Reg. 3 (4) Normal shipboard activity carried out
solely by the ship’s crew under the control of a master
is not covered by these Regulations unless it is liable
to affect the health and safety of third parties, whether
on the ship or on the quay side. For example, if a

crewmember 1s using equipment at height which could cause
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an injury to a passenger coming from a ferry terminal,
these Regulations will apply. Particular attention needs
to be given to any area such as docks, shipyards or
bunkering points where other people can be affected.
This requirement parallels that in PUWER concerning the

application to marine activities (Reg. 3).

Regulation 4: Organisation and Planning

34. Before performing work at height 1t i1s vital to
think about the task to be performed and any foreseeable
hazards that will need to be dealt with to provide
maximum safety. The general principles of risk
assessment require all employers and self employed people
to assess the risks to workers and any others who might
be affected by their work or business. A risk assessment
must be wundertaken by a person who can competently
identify the health and safety risks to any person
arising out of the work, or in connection with the work,
and implement measures to deal with them. For example, if
he has decided that work can safely be undertaken from a
flat roof which is surrounded by a protective wall, he
must also make sure that the surface has not become
fragile so the worker could fall through. IT he 1is
satisfied that the surface is not fragile he could allow
the work to go ahead. However, he may need to reassess
the risks and possibly introduce other protection methods
iT heavy equipment is to be used on the roof. The action
which i1s taken needs to be proportionate to the risk, but

it iIs iImportant to remember that serious injuries can
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occur from falls below two metres. In some circumstances
it may be appropriate to carry out generic risk
assessments to cover circumstances common In a particular
industry, though accepting that there will be occasions
when a more specific assessment i1s called for (e.g. when

trainees are involved in an exercise).

Medical Assessment

35. The physical health of workers may need to be taken
into consideration for some types of work at height. For
example, drivers of straddle carriers and operators of
large cranes require a high level of physical stamina and
agility in order to gain safe access to their work
positions, which are often situated at a considerable
height above the ground. In this example, the ability to
climb ladders with safety and without undue fatigue must
be considered when assessing the fitness of workers to
operate in such an environment. Any person suffering from
a condition that could put them at extra risk should be
excluded from this kind of activity and other work

activities at height that could affect their safety.

Reg. 4 (1) (a) Properly planned?
36. While such an assessment should be proportionate to

the risks involved, some of the factors you will need to

consider to make a valid risk assessment include:
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e access and exit to and from the site;

e tasks to be performed;

e suiltability of an existing structure;

e equipment;

e duration of the task;

e numbers of people required to undertake the task;

e fTrequency with which the task needs to be performed;
e location;

e conditions on site, for example the ground
conditions need to be stable and secure enough to

support the work equipment;
e any issues relating to other activities on the site;

e the total exposure of all the workers involved and

the degree of that risk;

e competence of the workers and the [level of
supervision required;

e rescue procedures i1f something goes wrong; and

e the risks that arise from pre and post use of the
equipment, Tfor example installing and dismantling
scaffolding or being on a busy road with mobile

elevated work platforms or a ladder.

37. Research 1indicates that about three-quarters of
accidents are caused by the Tailure to manage safety
properly. To avoid this, effective planning of the work
and the suitability of the work equipment should involve
trade unions and worker representatives wherever

possible. Consultation with the workforce will encourage
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them to be more aware of these Regulations and their
rights and duties under other health and safety law. It
will also assist the employer i1n complying with his

duties under these Regulations.

Reg. 4 (1) (b) Appropriately supervised?

38. Supervision should be proportionate to the findings
of the risk assessment and take account of the experience
and capability of the people involved iIn the work. This
reflects existing duties In HSW Act 2(2)(c). A worker may
be trained to a nationally accredited standard but he
will still need to be acquainted with the layout and the
peculiarities of the site and have the task(s) required
of him carefully explained. For instance, if the work 1is
in a very unusual setting or the task involved i1s out of
the ordinary or not previously experienced by the worker,
the employer will need to provide a greater degree of
personal supervision than normal. Other factors may
involve developing a check-in system by mobile telephone
or radio or supervisors carrying out spot checks to check

that safe procedures are being followed.

Reg. 4 (1) (c) Carried out in a safe manner?

39. When the risk assessment 1s carried out 1t 1Is
important that it is followed up by bringing i1ts contents

to the attention of those who are affected and making

sure they understand it. This may, Tfor example, be a
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briefing session to make sure workers are aware of
hazards and specific circumstances 1iIn which they are
expected to ask for further assistance. Whether the work
can be carried out “in a safe manner” will be determined
by going through the steps outlined In Reg. 6 (see paras.
46-56 below), and will need to include assessment of the
features of the site, the surrounding environment and the
chosen method of working. In Hlight of this, 1t 1is
possible that information will have to be made available
to a wider audience than those who are actually working
at height as their conduct in the workplace may be very

important.

40. Serious 1injuries can be caused by fTalls from
relatively low heights. Injury statistics show that falls
from below two metres account for two-thirds of major
injury accidents caused by falls. You cannot, therefore,
assume that little or nothing need be done to prevent

them.

Reg. 4 (2) Planning for emergencies and rescue

41. You need to plan for all reasonably foreseeable
emergencies and where necessary a rescue plan should be
in place before the work starts. Such a plan would be
necessary, Tor example, iIn an 1isolated site, anywhere
where fTall arrest is used or where there is a complex
work scenario involving many sub-contractors. This should

be assessed throughout the lifetime of a project and be
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updated 1f there are any substantial changes to the work
being carried out. Across most sites i1t is reasonable to
use established Tfirst aid procedures, which involve
contacting the emergency services and making them aware

of any special hazards on the site.

42. However, in more high risk sites planners need to
take into account additional risks to rescuers 1iIn the
event of an accident and, if necessary, the need for
trained rescuers on site. IT workers are likely to be
the first on the scene they may need to have specific
training and be aware of the risks they are handling.
They will be under extreme pressure when they respond to
an incident involving a colleague or friend and i1t 1is
important that they are not taking risks with their own

safety.

43. The need for rapid and effective rescue 1is

particularly important where a delay will have severe

consequences, e.g- when someone is left hanging
motionless iIn a harness after a fTall. In a worst-case
scenario, Tfortunately rare, loss of consciousness
followed by death could occur in a few minutes. This

phenomenon, known as suspension trauma, IS caused by a
number of factors, but is principally due to the
disturbance of blood flow to the vital organs, especially
the brain but also the heart and kidneys, which is an
effect of hanging motionless and possibly of the

restriction of blood flow to the limbs by the harness. It
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can be exacerbated by other factors such as shock or
injury caused by the fall i1tself. The time before loss of
consciousness depends both on the severity and the
combination of these factors, and can vary from about 6

minutes to 2 hours.

Reg. 4 (3) Weather conditions

44 . The risk assessment and planning should include
consideration of the effects that the weather can have on
outdoor work at height. More generally, Reg. 4 of PUWER
makes 1t a requirement that work equipment is suitable
for the conditions for which it i1s iIntended and Reg. 21
that suitable and sufficient lighting should be provided
at any place where work equipment is in use. Lightning,
wind, rain, snow, ice, temperature and sun will change
the working conditions during the job and may iIncrease
risks that will need to be addressed. Slipping on a wet
or i1cy surface and then falling, and being blown over by
wind when carrying a large item such as a roofing sheet,
are especially dangerous. Providing protective gloves,
sun screen or non-slip fTootwear may address specific
issues, but an adequate risk assessment will consider the
wider aspects such as whether bulky clothing could get
caught up i1n the machinery or make access using a ladder
more dangerous. The build-up of mud on ladders, for
example, will make them less safe, as would placing them
on a surface which may have become slippery. Extreme heat

can make people exhausted more quickly and that may
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increase human error. Introducing breaks, for example,

may reduce the risk of an accident occurring.

Regulation 5 - Competence

45. Any person undertaking a specific activity must have
the appropriate competence for the purposes of carrying
out that activity. Competence 1i1s a combination of
appropriate practical and theoretical knowledge, training
and experience, which collectively should enable a person

to:

e Undertake safely their specified activity at their

level of responsibility;

e Understand fully any potential risks related to the
work activity (tasks and equipment) in which they

are engaged;

e Detect any defects or omissions and recognize any
implications for health and safety with the aim of
specifying appropriate remedial actions which may be
required iIn relation to their particular work
activity. This could 1i1nclude refusing to do a
particular work activity if the potential risk 1is

assessed as being too great.

Requlation 6 - Avoidance of risks from work at height
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46. This sets out, In descending order of preference,
the most appropriate methods of working at height safely.
This “hierarchy of control measures” needs to be
considered properly so that i1t establishes the ground
rules based on the total risk of performing work at
height. The overriding principle, as set out 1In the
Regulation, 1s “to prevent, so far as 1Is reasonably
practicable, any person TfTalling a distance Iliable to

cause personal Injury.”’

iI. As far as 1is reasonably practicable you
should eliminate the risk by not
undertaking work at height.

11. IT 1t is not reasonably practicable to
avoid work at height, the overrriding
principle is to prevent falls, so far as 1is
reasonably practicable. You should assess
and minimise the risks by taking measures
to allow the work to be done whilst
preventing Tfalls of people or objects.
These measures may consist of ensuring that
the work i1s carried out safely by doing it
at an existing place of work which meets
the criteria of stability, strength, etc.
set out i1n Schedule 1 and 1s safe as far as
IS reasonably practicable 1i1n all other
respects. The measures may also consist of
choosing the right work equipment to

prevent falls.
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111. Then, to the extent that a risk of a
fall remains, you should control any
residual risks by mitigating the effects of
any fTall. This also i1nvolves the correct
choice and use of work equipment. Note that
collective protective measures, such as
guardrails, are given precedence over
personal protective measures, such as the

use of safety harnesses.

Reg. 6 (1) Eliminate the risk: Avoid work at height

47 . The starting point should be a consideration of
whether work at height can be avoided i1.e. i1f 1t Is not
strictly necessary to work at height, do not do so. For
example, In some steel erection work it may be possible
to assemble a structure on the ground and then lift it
into place using the appropriate lifting equipment, thus
avoiding or minimising the need to have people working at
height. Another example 1is the use of pole cleaning
systems for cleaning windows so that the work can be

carried out from the ground.

48. Reg. 16 of the Workplace Regulations 1992 requires
all existing workplaces to have windows and skylights
that are designed and/or constructed so that they can be
cleaned safely. Under the Construction (Design &
Management) Regulations 1994 designers need to consider

those carrying out construction work and others who could
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be affected by 1i1t, for example members of the public.
Further guidance can be obtained from HSG 224 — Managing

Health and Safety in Construction.

49 . Reg. 6 (1) emphasises that i1f the work i1s to be
carried out otherwise than at height, 1t must be done
safely. Therefore, iIn making an attempt to eliminate the
risks of working at height you must also consider the
risks of alternative methods of working. In some
circumstances the risk assessment may justify the use of
a safe work at height process rather than a more risky
ground-based process. For example, an excess of water
from a window cleaning system could prove dangerous iIf it
fell on a pavement iIn 1cy weather. This needs to be

considered in the overall risk assessment.
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Regulation 6 (2) Prevention of falls

50. In many circumstances it will not be reasonably
practicable to avoid carrying out work at height. At this
point the dutyholder must move to the next point of the
hierarchy, which 1i1s to take measures, including the
choice the appropriate work equipment, to enable the work
to be carried out In a way which, as far as i1s reasonably
practicable, prevents a person from falling a distance
liable to cause personal 1Injury, or minimises the

consequences of doing so.

Suitable and sufficient measures

51. These are measures to prevent all reasonably
foreseeable fall accidents. For example, a scaffold
properly erected with guard-rails, toe boards and all
other appropriate safety measures iIn place would not
normally require a safety net around i1t as i1t would be
reasonable to expect that the scaffolding would prevent a
fall. IT that scaffolding gave access to a fragile
surface then i1t would be reasonable to expect further
measures to prevent a Tfall. Some “measures’ may not
solely relate to the choice of work equipment — they
could for example 1i1nclude proper route selection and

group management of climbing activities.
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Prevention of person falling

52. The key stage i1n the hierarchy i1s to prevent a
person from falling, as far as is reasonably practicable.
This means that once the duty holder has taken measures
to avoid/prevent injury from a Tall, for example by
providing a properly constructed scaffold with
guardrails, there i1s no need for them to take action
further down the hierarchy, e.g. by providing nets.
However, 1f a guardrail has been temporarily removed,
introducing a residual risk of falling through the
temporary gap, this would need to be addressed. Action
further down the hierarchy may also be required, for
example, when working on a mobile elevated platform on a
travel route, which may indicate a high risk of the
potential for a collision. The resulting unexpected
violent movement may make i1t unlikely that guardrails

would prevent a person from being thrown out and injured.

Reg. 6 (3) (a) If work at height i1s justified — where it
IS reasonably practicable, ensure that i1t is carried out
from an existing work place which meets the criteria in

Schedule 1

53. IT 1t 1s not possible to carry out work otherwise
than at height, one way of meeting the duty to prevent
falls 1s to ensure that 1t 1s done safely, under

appropriate ergonomic conditions, from an existing
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workplace which meets the criteria set out In Schedule 1
— based on stability, with appropriate dimensions,
surface and condition, and strength. The Schedule
specifies that 1t must have sufficient edge protection
such as balustrades, guardrails and toeboards, or other
barriers which would prevent a fall. Thus, the place of
work — which could be a permanent structure such as a
building or an industrial plant, the top of a piece of
machinery or a vehicle — or an item of work equipment,
such as a scaffold or a MEWP, must be safe i1.e. there is
no foreseeable risk of a person falling from 1t. A place
of work which required edge protection, for example, to
make 1t safe would not meet the conditions of this
paragraph and so would require the dutyholder to use the
appropriate work equipment (as required by Reg. 6 (3) (b)
to make i1t safe. The safety of access and egress also

has to be considered at this stage.

54_. “Ergonomic conditions’ relates to, for example, the
provision of adequate working space for the task to be
performed properly; factors such as the physical strain
of using the tools provided; and space for passage of
loads and people, 1i1ncluding adequate provision for
loading and unloading. Operators should not be expected
to exert undue force or stretch or reach beyond their
normal strength or physical reach limitations to perform
tasks. The effects of temperature/moisture need also to

be taken into account.
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Reg. 6 (4) Minimise the distance and consequences of

falls

55. Despite the method of work chosen, i1f 1t iIs not
reasonably practicable to prevent a fall you should then
ensure that both the distance of the fall and 1ts
consequences are minimised. For example, nets, air bags
or other soft landing systems can be used as a safety
measure. The equipment chosen to arrest a fall should
minimise 1Injury to the person concerned, but 1t is
necessary to consider the totality of the site where the
work s being performed - for example, trailing lanyards
can cause a significant tripping hazard and are rarely
suitable at a height below four metres. The consequences
of falls will 1include the full effects on the fTall
protection equipment used. Someone whose fall has been
arrested by a personal fall arrest system may suffer
injury caused by deceleration and from hanging motionless
in his harness after the fall. The distance of the fall

will also be critical.

Collective measures take priority

56. Reg. 6 (6)(b) As well as taking account of the risk
assessment In i1dentifying the “suitable and sufficient”
measures, 1t 1Is required that, at each stage i1n the
hierarchy, collective prevention and arrest measures

should take precedence over personal measures. In
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principle this means that equipment such as MEWPs,
scaffolding and cradles should be used In preference to
personal fall protection systems. However, 1t does not
prohibit the use of the latter types of equipment 1if
these are the most appropriate i1n the light of the
overall plan and risk assessment, and the nature of the

work to be carried out.

Regulation 7 - Selection of work equipment

57. The WAHR recognise that work at height can be
performed safely in a number of different ways, using a

wide range of work equipment.

58. The appropriate choice of work equipment will be the
result of the risk assessment because all of these types
of equipment will have advantages and disadvantages
depending on the task and the environment in which the
work 1s to be performed. Whatever equipment is selected
should be of sound construction In suitable material, be
of adequate strength and free from obvious defects, and
must meet fTurther specific requirements set out iIn the

WAHR Schedules.

Reg. 7 (1) Choosing appropriate equipment fTor a

particular task

59. The choice of the right equipment 1involves

“reasonable practicability” and must be equipment which
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complies with Reg. 6 (3) to prevent a person falling or,
to the extent that cannot be achieved, that the distances
and consequences of such falls are minimised. Choices
should be properly thought through. For example, a ladder
may reach the site but i1f workers need to climb 1t for
long durations with heavy or bulky equipment, scaffolding
will be more appropriate. On the other hand, the risks of
installing scaffolding need to be considered, especially
for work of short duration, and this will lead to
consideration of MEWPs (see Reg. 4 about a risk

assessment).

Reg. 7 (1) (i1) Selection of work equipment for access

and egress

60. The selection of equipment for access or egress will
depend on the particular use envisaged. ITf there will be
frequent access, you may need to consider more permanent
arrangements. For example, 1f a scaffold is to be 1In
place for some time, the erection of a stailrcase with
handrails would be more appropriate than a ladder tied iIn
place, especially if bulky loads are being carried up a
long flight. Consideration should be given to the use of
hoists or other methods i1f this will reduce the risks of

falls.
61. The system of work or means of access should be

designed so that workers do not have to climb over

guardrails. This i1s not acceptable practice. ITf frequent
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access 1s required i1t may be appropriate to use gates,
which will allow access when required and also protect
those working on the scaffold by providing a barrier. For
work on high-rise buildings, which may take considerable
periods of time to complete, the use of mast climbing
work platforms or suspended platforms may be appropriate.
These should only be erected, altered, operated or
dismantled by those with the necessary competence and in

accordance with the manufacturer’s instructions.

62. MEWPs should not generally be used as a means of
access to or from another structure or surface - a number
of people have been injured by climbing out of MEWPs 1in
these circumstances. However, they may be used for this
purpose 1f they have been specifically designed for it,
or as part of a properly planned operation where, 1In
exceptional circumstances, this iIs the safest way to gain
access to a place of work at height. In such cases
suitable fall protection should be worn, correctly

anchored at all times.

63. Reg. 7 (1) (v) Easy and timely evacuation and rescue
need to be considered because iInjuries can be made worse
or more permanent by delay (see paras. 41-43 and 55

above).
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When can the use of ladders be justified?

64. Around 20 people are killed and more than 1,500
seriously injured each year while using ladders at work.
Ladders, which include fixed ladders and stepladders, are
used 1n most employment sectors. The fact that they are
commonplace means that people often seriously

underestimate the risks involved.

65. Ladders should only be used as work equipment,
either for access and egress or as a place from which to
work, where a risk assessment shows that the use of other
work equipment is not justified because of the low risk
and either the short duration of the job or unalterable
features of the work site. The risk assessment is
essential to preventing injury and should consider not
only those using the ladder but others who could be
affected, such as passers-by. The safety of sole workers
who wuse ladders, such as window-cleaners, depends
significantly on theilr correct use, and so adequate
training is essential. Safety should not be compromised
by haste to complete the job. All ladders need to be used

in accordance with the manufacturers’ instructions.

66. If ladders are to be used to work from, and not just

for access or egress, make sure:

Page 104 of 177



JCOLE Page 105 of 177 02/09/2003
I\WORK 2003-2004\Intranet\output\HSC Meetings\0805\c0343a.doc

e The work only requires one hand to be used, with

both feet remaining on the ladder;
e The work can be reached without stretching;

e The ladder can be secured to prevent slipping.

Further specific requirements for ladders are iIn Schedule

6 and paragraphs 128-140 of this Guidance.

Regulation 8 — Requirements for particular work equipment

67. A proper assessment of the risks 1involved iIn a
particular task and (if possible) talking to experienced
people carrying out the task should guide the selection

of the work equipment including:

e Scaffolds and tower scaffolds;

e Mobile Elevating Work Platforms (MEWPS);
e Personal fall protection systems;

e Boatswain’s chairs;

e Cradles;

e Ladders;

e Stagings and trestles.

68. The choice of equipment for work at height must
comply with the relevant Schedules of the WAHR. This
places specific height or other restrictions on guard
rails, toe-boards, barriers, working platforms, fall

arrest and fall protection systems and ladders.
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Regulation 9 - Fragile surfaces

69. Fragile surfaces, including glass skylights, may be
either close to or part of the structure on which work 1is
to be done. Dutyholders should consider whether work on
a fragile surface could be done In a way which does not
expose workers to risk by having to stand on or near the
surface, e.g. whether 1t could be done from below. Any
surface from which work at height i1s carried out must be
strong and stable enough that any foreseeable loads
placed on 1t will not lead to its collapse. Dutyholders
should consider the whole iInstallation, e.g. the fixings
of the surface material, and remember that while the
surface may support a person’s weight, 1t may prove
fragile once the weight of a load being carried is taken
into account. It is also vital to consider the dynamic
forces of the person TfTalling from height onto the
surface, and the effect of ageing on the surface material
and the deterioration caused by weather, environment,
impact and any structural alterations. Roof lights in
non-fragile roofs can be difficult to see - they may have
been painted over and in bright sunshine they can blend
in with the surrounding sheets. Remember that fragile
surfaces can also be vertical, or nearly so, as well as
horizontal. For example some, mainly older, skylights
have large vertical glass sections which people can fall

through.
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70. 1t the work requires regular or occasional access
where there is a fragile surface, the WAHR require that
permanent fencing, guards or equally effective measures
to prevent fTalls are iIn place. Where a risk of falls
remains, fall arrest equipment is required, so far as 1is

reasonably practicable.

Regulation 10 — Falling Objects

71. Reg. 10 (1) If a falling object could injure
someone, steps need to be taken to ensure that this 1is
prevented. The effectiveness of any measures will depend
on the material and tools which are being used, and the
effect that winds or other factors may have In creating a
more widespread hazard. The risk of fTalling materials
causing injury should be minimised by keeping platforms
at height clear of loose materials. In addition, 1t is
important to provide a way of preventing objects rolling
or being kicked off the edge, for example by using toe
boards or solid barriers, or by being attached to people
or Tixed structures. Brick guards, i1f used, must be
robust and usually require the use of a mid-rail

Personal i1tems, such as mobile phones, can cause serious
injury 1t they hit someone and high visibility barrier

netting may be one way of dealing with this risk.
72. Reg. 10 (3) Rubbish chutes used to dispose of

materials from height need to be properly managed so that

the debris does not hit anyone either as it goes down the
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structure or when 1t hits the skip or pile at the bottom.
It 1s also Important to Impress on workers the risk of
injury to people by using hoists, other ropes or hand-to-
hand methods to move work equipment or other goods such

as scaffold clips.

73. Reg. 10 (4) Loads and equipment need to be stored
correctly so they do not collapse or fall at any time and
cause Injury. The logistics of storing material on work
surfaces may need to be reviewed so that the workers can
access smaller amounts kept at a height and that
surpluses are stored on the ground.

These 1issues require special thought 1In relation to the
duty of any person under an employer’s control, to the
extent of their control (paras. 27-29). HSG 150 contains

useful information on this topic.

Regulation 11 - Danger Areas

74. This Regulation requires that where workers are
adjacent an area where there i1s a danger of falling (for
example near to fragile surfaces) or being struck by an
object, the employer needs to make sure, so far as
reasonably practicable, that people whose presence 1s not
necessary are prevented from entering the area. It also
requires that clear indication of this area is given, for
example through notices. This will alert those who may
need to access the site to recover objects or carry out

maintenance work to take suitable precautions, such as
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attaching themselves to fTall protection systems or

wearing head protection.

Regulation 12 — Inspection

General Inspection requirements

75. Equipment for work at height requires regular
inspection to ensure that i1t is safe to use. Marking the
equipment may be required to ensure that it is obvious
when the next 1inspection i1s due. Formal 1inspection, as
required by this Regulation, should not be a substitute
for any pre-use checks or routine maintenance.
Inspection does not normally include the checks that are
a part of the maintenance activity although certain
aspects may well be common. Nor does inspection include
a pre-use check that an operator may make before using
work equipment for work at height. Also, while
inspections need to be recorded (see para 87 below),

such checks do not.

76. The WAHR require that, where the risk assessment
under Reg. 3 of the Management of Health and Safety at
Work Regulations 1999 identifies a “significant risk,”’
suitable inspections should be carried out. A significant
risk i1s one that could foreseeably result iIn a major
injury or worse and this is likely for most falls from

height.
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77. The purpose of an inspection is to identify whether
the equipment is fit for purpose and can be used safely
and that any deterioration 1is detected and remedied
before i1t results iIn unacceptable risks. An inspection
can vary from a simple visual or tactile check, to a
detailed comprehensive inspection which may include some
dismantling/testing. A competent person should determine

the nature and extent of any inspection.

78. The frequency of iInspections should be determined by
a competent person taking account of such factors as the
type of equipment, how and where 1t 1i1s wused, 1Its
likelihood to deteriorate, etc. For example, it
equipment iIs to be used In onerous outdoor conditions it
may need more regular inspections than similar equipment
used i1ndoors. Periods between 1inspections should be
chosen on the basis of risk assessment, and should be
reviewed in the light of experience. Further information
is available in INDG 367 for rope positioning systems

which require inspection before use.

79. Lifting equipment covered by LOLER will also be
subject to thorough examination (see Lifting Operations

and Lifting Equipment Regulations, ACoP and Guidance).
80. Reg. 12 (4) A weekly inspection is required for

scaffolding, as previously required by the CHSWR. It 1s

not required on a MEWP, or other type of work platform.
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81. Reg. 12 (65) Where work equipment is hired to the
user, 1t 1iIs important that both parties agree, 1In
writing, exactly what inspection has been carried out and
that i1nformation is available and can be passed to the
workers. Further details on inspection of work equipment
are iIn Reg. 6 of Provision and Use of Work Equipment

Regulations, ACoP and Guidance.

Maintenance

82. Inspection and thorough examination are not an excuse
for not properly maintaining equipment. The information
gained In the maintenance process, Inspection and more
technical thorough examinations should inform one
another; the processes should be complementary. For
example, 1T a maintenance log exists it should be kept up
to date, allowing the information to be considered by the
competent person performing the inspection or thorough

examination.

83. The maintenance process also needs to be properly

managed:

e Planned preventive maintenance involves replacing parts

or making necessary adjustments at pre-set intervals so
that risks do not occur as a result of the deterioration

or failure of the equipment; and
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e Condition-based maintenance 1involves monitoring the
condition of safety-critical parts and carrying out
maintenance whenever necessary to avoid hazards which
could otherwise occur. This would i1nclude, for example,
hydraulic systems In a MEWP or safety critical parts of

window cleaning cradles.

84. Frequency of maintenance will depend on the
equipment, the conditions in which it i1s used and the
manufacturer’s instructions. Most equipment for
performing work at height should be checked prior to use,
for example a visual check. This will i1dentify any fault,
such as a frayed safety line, which could lead to a

significant failure.

85. Where work equipment is hired to the user, as with
inspection 1t is iImportant that both the hire company and
the person responsible for hiring the equipment establish
which party will carry out safety-related maintenance.
This is particularly important for equipment on long-term
hire and the terms of the agreement between the hirer and
the user should record this responsibility. Both parties
should agree, in writing, exactly what they are
responsible for and that information should be passed to

the workers.
86. All those performing maintenance work should be
competent to do so. They should have the skills,

experience and knowledge of the relevant equipment e.g.
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they should be able to identify potential defects, be
aware of their significance and know what action to take

as a result.

Record Keeping

87. Reg. 12 (6) It is necessary to record inspections
that relate to the site safety or to the work equipment
so that in the event of an accident they can provide
useful i1nformation. Legally they must be made available
to a health and safety inspector and that is why they
have to be stored In a way which i1s accessible and 1is
protected from being tampered with. Records may be kept
electronically 1f they are secure and capable of being

printed out.

Thorough examination under LOLER

88. Reg. 12 (9) Lifting equipment used for people or

loads, which is subject to LOLER (Reg. 9), requires more

detailed comprehensive inspection - called a through
examination - which may include some dismantling and/or
testing. If this is done it should avoid the need for a

more frequent inspection unless the equipment’s
effectiveness depends on how it has been installed or
assembled and there have been exceptional occurrences
which might jeopardise its effectiveness. However it is
important to remember that some items of equipment for

work at height, for example a mast climbing platform,
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will have some parts which are subject to thorough
examination under LOLER, but also others such as floors
and guardrails which will not be subject to LOLER and may

need to be inspected more often.

Regulation 13 - Inspection For Work at Height

89. This Regulation 1i1s to ensure that the surface
conditions and other permanent features where work at
height will be taking place, are checked each time before
work starts iIn order to identify whether there are any
obvious defects. For example, this would i1nclude
checking the ground surface on which a tower scaffold or
a portable ladder was to be placed. An employer may not
be able to do this himself, but should ensure that a
competent worker carries out the necessary checks. The

results of such checks do not have to be recorded.

Regulation 14 — Duties of Persons at Work

90. (See guidance on duties of employees, paras. 30-31.)
This Regulation reflects the duties placed on employees
by the Management Regulations (Reg. 14) and emphasises
the 1i1mportance, iIn the context of work at height, of
employees and all persons at work using the equipment
provided by the employer to prevent or mitigate fTalls
from height. Reg. 14 (1) also reflects the duty set out
in 4 (4) (b) of the CHSWR on persons at work to report

defects which may endanger anyone’s health and safety.
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Schedule 1 — Requirements fTor Places of Work at Height

91. This Schedule sets out the criteria by which you
should judge whether a place of work at height is safe.
IT It meets these criteria, work may be carried out from
there without the need for you to use work equipment to
make 1t safe. This might be, for example, work on a
permanent structure which had a strong, level surface and
parapets of sufficient height to prevent falls, or on a
piece of industrial plant which has permanent guardrails

and other built-in features to prevent falls.

92. The place of work must have a “suitable surface’.
The “surface’ i1s the specific site on or from which the
worker performs their tasks. There will be conditions
which will make a fall from any work surface more likely.
IT the working surface 1i1s not Ilevel, there are
obstructions, or it 1is slippery or (greasy, special
thought needs to be given to worker safety. The surface
must not be fragile 1.e. 1t must be able to take the
weight of people or materials passing across i1t and able
to sustain the i1mpact of people or materials liable to
fall on 1t. 1t is important to note that this should take
account of deterioration caused by weather, climatic
conditions, age, Impacts and other relevant factors. It
must not be possible to fall off the edge or through a

hole in the surface.
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Schedule 2 — Guard rails etc

93. Guardrails may be required to make a work platform
or other place of work safe by preventing fTalls. The
criteria set out in this Schedule apply to all guardrails
whether permanent structures or work equipment, and the
principles that lie behind the criteria are that whenever
a person 1i1s working at height, i1In a place that 1is
protected by guardrails, the rails should not allow the
person to fall over, under or between them. To the
extent that any permanent rails do not prevent this from
happening, there will need to be temporary measures, such
as the erection of scaffolding, to ensure that falls are

prevented.

94 . (Para. 5) The WAHR set the minimum height for
guardrails to be at least 950 mm. This is an IiIncrease
from the CHSWR height of at least 910 mm, and reflects

the increased height of the average person.

95. See HSG 150 for further iInformation on guardrails

(and working platforms) iIn construction.

96. Para. 6 (3) and (4) It may be necessary, In certain
circumstances, to remove guardrails, fencing and other
means of protection for short periods. This requirement
does not apply to docks (except for dry docks) and on
ships where the Docks Regulations and merchant shipping

legislation, which implement specific provisions, already
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provide for fencing at dangerous parts of a quayside, or
a ship’s hold, unless work is taking place that would
make fencing 1Impracticable. This Regulation makes it

clear that this can only occur:

e To the time and extent necessary for the job, then

the barrier is replaced; and

e Such that guards are not removed while workers are
at height unless there is some other safeguard, e.g.

a safety net.

Measures to protect workers while the task i1s carried out
could iInclude safe systems of work (or permit to work
systems where appropriate) including the provision of a
fall protection system, limiting access to specified

people and ensuring those performing the task are

provided with adequate information, training and
supervision.
97. IT regular access or egress iIs required It may be

more appropriate to provide gates on scaffolds. In all
cases the gap i1In the protection should be minimised and
the gate closed i1mmediately after the operation has

finished.

Schedule 3 - Working Platforms

Part 1 — All working platforms
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98. Working platforms are defined In Reg. 2 (see para.
20 above). In considering whether a platform is suitable

for work at height you need to ensure that it is:

e of sufficient dimensions to allow safe passage and safe

use of equipment and materials;

e free of hazards that could cause trips, or allow

people’s feet to pass through the flooring;

e constructed to prevent feet and objects passing over

the edge 1.e. toe boards or edge protection are in place;

e kept clean and tidy, e.g. do not allow mud and debris

to build up on platforms;

e Secure.

99. “Sufficient dimensions to allow safe passage”’ means
that runs, ramps, walkways and other “platforms” of this
type should be wide enough to allow a person at shoulder
width to pass along them easily. This width would
normally be considered to be at least 600 mm. although
there are circumstances In which a narrower platform may
have safety advantages, such as towers on stairs being
used for Llight work, or other situations where wider
boards would be more difficult to use at height because
of their weight. Platforms should be wider than 600 mm.
if they are used for storage, for example, as well as

access.

Mobile elevating work platforms (MEWPS)
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100. MEWPs can provide a safe means of working at height
if used properly iIn accordance with their instructions.
Employers and others responsible for the use of MEWPs
should assess the risks of users falling from or being
thrown from the basket, and take precautions to eliminate
or control those risks. The precautions for safe work

from a MEWP include:

e a guard rail and a mid rail round the edge of

the basket to stop the user falling;
e a slip-resistant floor;
e toe-boards round the edge of the platform;

e deadman controls clearly marked to show their
method of operation;

e use of stability devices, e.g. outriggers,
provided to make the machine stable, which are
interlocked such that the MEWP will not operate
unless they are fully extended; and

e locking-out controls (other than those in the

basket) to prevent inadvertent operation.

101. A safe system of work should be in place that

includes:

e making sure that the MEWP selected i1s suitable

for the task;

e consideration of access to and exit from where

the work 1s beilng carried out;
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e planning the jJob to address the risks from
overhead hazards and passing traffic, including

precautions to prevent collision;
e use of trained/experienced operator(s);
e use of harnesses;

e iInstructions to the workers about safety

issues;

e iInstructions 1In emergency procedures, such as

evacuation, should the power be lost.

102. MEWPs are also lifting equipment for lifting people
as defined by LOLER. You should, therefore, ensure that a
MEWP has a thorough examination by a competent person at
least every 6 months, or 1iIn accordance with an
examination scheme drawn up by a competent person. You
should also ensure that routine maintenance i1s performed
Iin accordance with the manufacturer’s instructions and

advice from a competent person.

103. In addition to purpose built access equipment such
as a MEWP, access to work at height may also be achieved
by the use of working platforms fitted to counter-
balanced fork Bift trucks (FLT), very narrow aisle trucks
(VNA) and/or telehandlers. There are two types of working
platform - the occasional working platform and the
integrated working platform. Occasional working platforms
are simply a platform and an enclosure fitted to the
forks of a counter-balanced FLT or VNA. Integrated

working platforms contain controls within the platform
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that are integrated into the controls of the

truck/telehandler.

104. FLT are not specifically designed to carry people.
This means that the use of a working platform on a
forklift truck 1is restricted to exceptional use only.
Trucks/telehandlers  fitted with integrated working
platforms which have been designed to carry people may be
used for routine access to work at height. The design
must relate to the combination of the truck/telehandler
and the working platform, not simply to the working

platform in isolation.

105. It 1s accepted that iIn particular industries, for
example agriculture, the use of existing telehandlers
fitted with suitable occasional working platforms could
provide a safer alternative to other means of access
(such as a ladder). Where agricultural businesses have
access only to telehandlers that are not designed for use
with integrated working platforms, these machines may be
used, In conjunction with a safe system of work, for
short duration tasks, e.g. cleaning gutters, changing
light fittings etc. They should not be used for extensive
work e.g. re-roofing buildings. [If an agricultural
business i1s obtaining a new or replacement telehandler,
and there 1is an intention to use the machine 1iIn

conjunction with a working platform for regular and / or

routine operations, then a suitable telehandler designed
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for use with an integrated working platform should be

obtained.

106. For more information on working platforms for use on

FLT and Telehandlers, see HSE’s Guidance Note PM 28.

Part 2 - Scaffolds

107. Part 2 of Schedule 3 covers specific requirements
for scaffolds. Scaffolds should be designed, erected,
altered and dismantled by competent people. The work
should also be supervised by a competent person(s).
System scaffolds should be installed In accordance with

the manufacturer’s instructions.

108. Scaffolds must be based on a stable foundation that
is firm and level iIn order to support the loads to be
placed upon i1t. If necessary, extra support should be
provided. If the scaffolding needs to take heavy-duty
loads, proper consideration will be needed to make sure

it 1s designed and erected to suitable specification.

109. Workers erecting any scaffold must look out for
voids such as basements or drains, or patches of soft
ground, which could give way when loads are placed upon

them. This should be considered regardless of loading.

110. Scaffolds should be correctly braced and tied onto a

permanent structure or otherwise stabilised. If a tie 1is
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removed to allow work to proceed, an equivalent tie
should be provided nearby to maintain stability. This
work must be undertaken under the supervision of a
competent person. The Construction (Design & Management)
Regulations 1994 places duties on clients, designers and
principal contractors to eliminate/reduce the risks to
workers during the construction phase. As part of this
duty they should take reasonable steps to ensure that
suitable anchorage points are provided within the

building/structure.

111. “Depending on the complexity of the scaffolding
selected” means that plans are needed for special or
unusual designs where structural members could be
overloaded or the scaffolding could become unstable 11f
not reinforced or erected in a particular way. Guidance
on the safe design, 1iInstallation and erection of
scaffolds i1s contained In BS 5973 1993 “Code of Practice
for Access and Working Scaffolds and Special Scaffold
Structures In Steel” and BS 5974 1990 “Code of practice
for temporarily installed suspended scaffolds and access

equipment” .

Tower scaffolds

112. Tower scaffolds can provide quick, easy and safe
access. However, Ilike any scaffold they should be
erected, used, maintained, and dismantled iIn accordance

with the manufacturer’s instructions. If you are hiring a
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tower scaffold you should ensure that you are provided
with the manufacturer’s manual or instructions.
Similarly, they must be secure when iIn use so any wheels
are locked and stabilisers in place. In certain
circumstances, e.g- it over the manufacturer’s
recommended base to height ratio or if being used to
carry out grit blasting or water jetting, they will also

need to be tied to the structure.

113. While moving a tower scaffold you should ensure
that no one i1s on i1t; beware of any overhead obstructions
or power lines; check there are no unsecured tools on the
platform; and ensure that there are no depressions or
holes i1n the floor surface. Further guidance on tower
scaffolds i1s contained iIn “Tower scaffolds” Construction

Information Sheet (CIS 10) revised.

Schedule 4 - Requirements for Collective Safequards for

Arresting Falls

114. Collective safeguards for arresting falls include
nets, mats and iInflated devices which are designed to
catch a falling person. They may be anchored to prevent
movement, but the manufacturers” instructions will need
to be followed. If there are gaps in the supports for
collective safeguards, which could compromise safety,
these should be filled or covered. Specific

consideration should be given before the work starts to
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rescue procedures which may need to be carried out, and

to the effects of landing.

115. Where a collective safeguard 1i1s designed to be
suspended and requires a clear zone In which to deflect,
that zone should be kept clear of obstructions to allow
the safeguard to operate properly 1.e. so that a falling
person would not come Into contact with anything else if

and when the safeguard i1s used.

116. Where the design of a collective safeguard requires
an external power source (such as a pump for an airbag)
or restraints (such as brickwork enclosing bags) to make
it effective, these power sources or restraints must be
sufficient to maintain the effectiveness of the equipment

in the event of a fall and rescue.

Schedule 5 — Requirements for Personal Fall Protection
Systems
Part 1 — Requirements for all Personal Fall Protection
Systems
117. Personal fall protection systems are defined 1in
Reg. 2 (see paras. 18-19 above). The requirements set

out iIn this Schedule apply to all rope-based activities
for work at height including industrial rope systems,
arboriculture and mountaineering, caving, etc. when
carried out as a work activity. Most equipment for

personal fall protection systems should have appropriate
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CE marking, normally 1iIn accordance with the Personal

Protective Equipment (PPE) Regulations. For PPE there
are 3 categories — most fall protection equipment 1is
classed as PPE category 111, “equipment for mortal

danger” e.g. harnesses.

118. CE Marking does not necessarily mean that a piece
of equipment 1is safe for the task. Check the
manufacturer’s iInstructions, Tfor example, to consider
whether the particular piece of equipment is compatible
with others being used - this i1s equally important 1if
workers have requested to use their own safety equipment.
Some equipment may have a lifespan date given by the
manufacturer and generally should be disposed of after

this date.

119. All equipment used In the personal fall protection
system should be strong enough to withstand any forces
placed upon it and should include an adequate margin for
safety above those forces. Check the equipment’s safe
working loads, working 1load Ulimits or maximum (and
sometimes minimum) rated loads. It 1s usual with much
personal fall protection equipment to be supplied quoting
a minimum static strength, rather than safe working
loads. Check too that any accessories or other equipment

meets those requirements.

120. Workers performing rope access work should be

properly clothed. You should consider:
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e avoiding clothing with loose flaps that may become
caught in any moving equipment;
e suitable footwear to give protection and a good grip;

e weather conditions e.g. provision of gloves in the cold

and sun block In hot conditions; and

e provision of appropriate personal protective equipment
such as head protection (for personal TfTall protection
systems these should always have a chin-straps that

prevent the hat from falling off during use).

121. Depending on the assessment of the risk, where work
will take place for a reasonable time 1In one position
rope access workers should be provided with a seat for
comfort. A seat may not necessarily be a boatswain’s
chair. In work situations where support additional to
that provided by the harness would be beneficial, a
simple support board or strap may be sufficient, and be
more appropriate and less risky to handle than a bulky
boatswain’s chair. Consideration should also be given to

rest periods.

Part 3 - Rope access and positioning techniques

122. To operate safely, rope access systems must
comprise two separately anchored secured systems: the
working line and the back up safety line. The safety line
provides the protection against a fall should the working

line fail. The worker must be provided with, and use, a
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harness which conforms to an appropriate standard, e.g.
BS EN 361 for fTull body harnesses and BS EN 813 for seat
harnesses. The harness should be attached to both the
working and safety lines. It is important that the safety
line 1s strong enough to withstand any forces placed upon

it Iin the event of 1t coming into use.

123. The working line must also be equipped with a
device or system to stop or slow an uncontrolled descent
iT a worker loses control. Similar devices to arrest the
fall of a worker must also be iIn place on the safety

line.

124. In all rope access work there should be a minimum
of two workers, one of whom is competent to supervise.
Contingency plans should be i1n place in the event of a

rescue being required.

125. An effective communication system should be 1iIn
place between all workers and, where necessary, third
parties (e.g. a control room i1If working offshore). This
system should ensure that all those i1nvolved in the task
are visible to one another and iIn audible range. Where
this 1s not possible or suitable, an alternative such as
an extra banksman or a radio system should be in place,

in line with the results of the risk assessment.

126. Para. 3 of Part 3 of Schedule 5 makes it clear that

single rope working 1i1s permitted where use of another
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line would entail higher risk, and where appropriate
measures have been taken to ensure safety. This would
apply, for example, to personnel “flying” in a theatre,
where use of a second line would risk entanglement with
scenery and measures to ensure safety have already been

developed.

127. Further i1nformation is contained in BS 7985:2002
“Code of Practice for the use or rope access methods for
industrial purpose”’, which gives guidance for those who
commission or use rope access methods. It is appropriate
where ropes are used as the primary means of access,
egress or support. The standard is not applicable to the
use of ropes i1n arboriculture, steeplejacks or use by the
emergency services. Guidance is also contained iIn the
Industrial Rope Access Trade Association®s (IRATA)
“Guidelines on the use of rope access methods for

industrial purposes’.

Schedule 6 - Requirements for ladders

128. There are many types and sizes of ladders;
including portable, suspended, step, interlocking,
extension, mobile and fixed ladders. They all, regardless
of theilr use, need to meet the requirements of the WAHR.
This would include, for example, a portable ladder which
is tied i1n place for many months for access to an office
on a building site. Ladders are work equipment as defined

by PUWER 98 and must be suitable for the task. For
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example, they should be strong enough to take the loads
placed upon them. New ladders are marked iIn accordance
with their conditions and class of use. For example,
anyone using a ladder or stepladder for industrial work

should ensure that i1t is marked: -

Timber BS1129: 1990 Kite marked Class 1 Industrial;
Aluminium BS2037: 1994 Kite Marked Class 1
Industrial;

Glass Fibre BSEN131: 1993 Kite marked Industrial;
Step stools are marked BS7377: 1994;

129. All dutyholders considering using a Qladder to
perform work at height, or as a means of access or
egress, should carry out a risk assessment (see Reg. 4).
The assessment should be proportionate to the risks
involved — for example, a generic assessment may be quite
suitable for simple, routine or repetitive tasks, but
more complex work will need specific planning, and doing
a written assessment will ensure that the risks are
recorded. Such a risk assessment should cover factors
such as the height to be negotiated, the site conditions
(including weather), the duration and extent of the work,
the frequency of access, etc. It iIs important to remember

that:

e Ladders should only be used as a place to work when
other, potentially safer, means such as tower

scaffolds are not reasonably practicable.
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e Ladders should only be used for access when putting

in a permanent stalrcase IS not reasonably

practicable.
130. It 1s quite common for ladder users, particularly
in the self-employed sector, to be lone workers. Many

large companies who employ substantial numbers of lone
workers have decided that providing ladder stabilisers or
other non-slip devices are a viable solution to reduce
the risk of falls. Research has iIndicated that the feet
of a ladder are particularly susceptible to damage which
can significantly reduce the grip, make them more
vulnerable to movement and as a result, increase the
potential for falls. Almost all falls from ladders occur
because the Qladder moves unexpectedly during use,
although this 1s very often caused by the user
overstretching or overloading. Maintenance issues such as
ensuring it i1s free from mud or paint and that the feet
are still providing the same grip are also vitally

important.

131. As well as being properly maintained, daily visual
checks should be made for damage such as cracked/bent
stiles or rungs, corrosion and defective or missing
fittings. The surface on or against which a ladder 1is
placed must be strong enough to support any loads placed
upon 1t — TFor example plastic gutters and glass are
unlikely to be able to support the weight of a ladder and

worker. The surfaces on which ladders are leant onto must
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be flat unless special provision iIs made, such as the use
of a levelling device. Weather and other factors will
affect the surface, for example ice, rain and wet leaves
will reduce the friction of the surface. The stiles of
the Jladder should protrude sufficiently to ensure a
worker could get onto a platform and maintain a safe
handhold, and if necessary have a handhold when working
at the higher level. Even a stepladder should not be
positioned where there 1s access to a doorway, where

passing traffic 1s likely to strike it.

132. Portable ladders (not step-ladders) should always
be placed at the correct angle which 1is around 75
degrees, or roughly one metre out for every four metres
up.- The fTeet of portable ladders should be prevented

from slipping during use, e.g. by:

e tying them effectively to an existing structure -
securing them at the top is the best method; securing
at the bottom or middle i1s not very effective to
prevent sideways slip unless 1t is done properly with
equipment designed for the purpose;

e using an appropriate ladder stabiliser or anti-slip
devices;

e having another worker “foot” the ladder. This i1s where
someone stands on the bottom rung, and is only suitable
when it is not practicable to secure the ladder 1in

another way.
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133. As well as the physical strength of the ladder,
certain environments require additional thought. Workers
close to electrical circuitry should be wusing non-
conductive access equipment i1.e. made of timber or glass
fibre. However, if the electricity 1i1s isolated, workers
on an aluminium tower scaffold will get far greater
protection from falling than from being on a ladder. |In
“sterile” 1industries such as the manufacture of food,
computer circuit boards or health products, glass fTibre
iIs the preferred fabric for access equipment. In the
chemical and oil iIndustries 100% glass fibre ladders are
suitable where the access equipment needs to be “spark

free” as well as non-conductive.

134. It 1s also important that not only is the ladder
standing on a firm level surface, but also that the rungs
remain horizontal whilst iIn use. There are a number of
devices that now help solve this problem allowing for
safer working on wuneven ground or sloping surfaces.
However they should be carefully selected and used as

directed by the manufacturer.

135. Other factors which can improve the safe use of
ladders 1i1nclude facing the ladder at all times when
climbing or dismounting and the worker maintaining

contact with both feet and at least one hand at all times

136. Stepladders can be used sideways, but not for any

work that puts a side loading on them of any
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significance. When i1t becomes significant depends on the
height and the floor type. As a rule of thumb, cable
pulling, drilling and sawing should not be undertaken
sideways, but 1inspection work, painting and operating

switches can be done with the stepladder sideways.

137. There should never be more than one person on a
stepladder and he/she should never try and stand or rest
a foot on the top handrails to gain extra height. It is
vital that stepladders are on a firm level base and no-
one should ever work so that a comfortable handhold

cannot be maintained.

138. It 1s tempting to try and ensure that all the work
iIs completed without having to go down the ladder and
move 1t, but overreaching while working from a ladder is
a major cause of falls, even by people who have years of

experience of such work.

139. When the job is done, a portable wooden ladder
needs to be protected from the weather i1n a covered,
ventilated area. A ladder should not be hung by one of

its rungs, as this could weaken it.
140. Fixed Qladders should not be provided 1in

circumstances where i1t would be practical to install a

staircase.
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Schedule 7 — Inspection

141. The Schedule goes iInto some detail about the
requirements for inspections, but that is only part of
any successful regime which starts with the correct
selection, use and care of equipment. The traceability of
records relating to each aspect from purchasing or hiring
of the equipment and checking that 1ts certification
meets the specific requirements of the task, through to
marking 1t so employees can recognise its suitability and
recognise appropriate storage, will retain the equipment
in a useful state. Pre-use checks will 1identify other
issues, such as possible causes of degradation, and i1t is
important that 1issues relating to the longevity of

equipment are raised in the Inspection regime.

142. The WAHR are no more onerous than existing
legislation in CHSWR and PUWER. Their main aim is to
establish a system that 1i1s robust enough to intervene
before equipment gets into a dangerous state. Where that
equipment might be a lifeline for a worker i1t is vital
that the system i1s properly planned and written records

kept.

References and Further Information
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The following are available from HSE Books, PO Box 1999,
Sudbury, Suffolk C010 2WA. Tel: 01787 881165 Fax 01787

313995. Website www.hsebooks.co.uk

Construction (Health, Safety and Welfare) Regulations
1996 (CHSWR) (SI 1996/1592)

Construction (Design and Management) Regulations 1994

(CDM) (S1 1994/3140)

Provision and Use of Work Equipment Regulations 1998

(PUWER 98) (SI 1998/2306)

Workplace (Health, Safety and Welfare) Regulations 1992
(S1 1992/3004)

Lifting Operations and Lifting Equipment Regulations 1998
(LOLER) (SI 1998/2307)

Health and Safety at Work, etc. Act 1974 c.37

Management of Health and Safety Regulations 1999 (SI
1999/3242)

Personal Protective Equipment at Work Regulations 1992

(PPE Regulations) (SI 1992/2966)

Docks Regulations 1988 (SI 1988/1655)
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Directive on Temporary Work at Height (2001/45/EC).

Website address: www.hse.gov.uk/spd/ecdir.pdf

Successful health and safety management HSG 65 1997

Managing health and safety: Five steps to success INDG275
1998

5 steps to risk assessment HSG183 1998

Five steps to risk assessment [INDG163 1998. Also
available In Welsh INDG163(W)

A Guide to risk assessment requirements. Common

provisions in health and safety law INDG218 1998.

RIDDOR explained HSE31 (rev) 2000

Reducing error and influencing behaviour HSG48 1999

Working on Roofs INDG284 1999. Also available in Welsh
INDG284 (W) 2000.

Workplace Transport Safety HS(G)136 1995

Protecting the Public — your next move HSG151 1997
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Camera Operations on Location Guidance for managers and
camera crews for work in news gathering, current affairs

and factual programmes HS(G)169 1997

Working at Height in the Broadcasting and Entertainments

Industries ETIS6 1998

Safety i1n broadcasting sports events ETIS1 1996

Health and Safety in Construction HSG150 (rev) 2001

Having construction work done? Duties of clients under

the Construction (Design and Management) Regulations 1994

MISC193 1999

Health and safety i1n roof work HSG33 1998

General access scaffolds and ladders CIS 49 2003

High Designs (video) Design of safe access and places for

work at height during maintenance operations 1998

Signpost to the Safety Signs and Signals Regulations
INDG184 1996

Preventing slips, trips and falls at work INDG225 1996
also available 1n Welsh INDG225 (W).
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Tree work accidents: An analysis of fatal and serious

accidents INDG278 1998

LOLER: How the Regulations apply to agriculture AIS 28
1998

LOLER: How the Regulations apply to arboriculture AIS 30
1998

Preventing falls from fragile roofs in agriculture AIS 32

1999. Also available 1n Welsh AIS 32(W)

Safe working on glasshouse roofs AIS 12 1994

Farmwise - your essential guide to health and safety in

agriculture MISC165 1999

Why fall for i1t? Preventing falls in agriculture INDG369
2002

Tree Climbing Operations. Arboriculture and Forestry

Advisory Group AFAG 401 2003
Industrial rope access: Investigations into items of
personal protective equipment (contract research report)

CRR364 2001

What to expect when a health and safety inspector calls

HSC14 1998
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BS 2830 [available in draft July 2003, to be published
January 2004]
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ANNEX D

RIA (pre consultation)

Work at Height Regulations

Regulatory Impact Assessment (PARTIAL)

PURPOSE AND INTENDED EFFECT

Issue

1. The Work at Height Regulations address all aspects of work at height
including the selection and use of work equipment and the way the work is
planned, organised and managed. The Regulations are intended to minimise
the risk of falls whilst working at height, which is one of the most common
causes of fatalities and injuries at work. The Regulations implement the
requirements of Directive 2001/45/EC amending council Directive 89/665/EC.

Risk assessment

2. This section outlines the risk to workers while working at height and
gives historic accident data. Initially a total estimate of the risk of falls from
height is given, and is then broken down into the risks when using particular
items of work equipment.

All falls from height

3. Table 1 shows fatal accidents from falls as reported to all enforcing
authorities. The vast majority of these falls are from a height of 2m or over,
and almost half of these accidents occur in construction. The trend in fatal
accidents does show some improvement over the period.
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Table 1: GB Fatalities from falls whilst working at all heights, 1991/2 to
2001/02

91/2 | 92/3 | 93/4 | 94/5 | 95/6 | 96/7 | 97/8 | 98/9 | 99/00 | 00/01 | 01/02
Employees | 83 63 62 49 51 56 64 |48 43 47 52
Self™ 23 27 19 30 13 32 28 32 25 27 16
employed
Total 106 | 90 81 79 64 88 92 80 68 74 68
4. There are also a large number of injuries caused by falls from a height,

with around 4,300 non-fatal major injuries each year, though the true figure
may be somewhat higher than this since RIDDOR reports are subject to
under-reporting. Also the reporting categories changed in 2001/02, which
gives the false impression of a step reduction in major injuries. Research
suggests that around 40% of these injuries are as a result of falls from over
two metres.

Ladders

5. Falling from ladders accounted for 19% of fatal injuries and 32% major
injuries due to workers falling from heights in 2001/02. Statistics indicate that
there are around 10 fatalities and 1,100 major injuries reported to HSE each
year due to falls from ladders. The construction industry accounts for around
40% of falls from ladders in the past five years, with a significant proportion
also occurring in the service and manufacturing industries. Window cleaners
account for around one third of the falls from ladders in the service sector.
Statistics show that there are an average of 4 fatalities amongst window
cleaners due to falls from height each year (the majority of these will involve
ladders).

Scaffolding

6. Over the past five years, total construction fatalities from falls have
approximated 40 to 50 per year and 20% of all falls in the construction
industry have been from scaffolding. In 2001/02 there were 11 fatalities to
workers as a result of falls from scaffolding. Statistics show that half of these
fatalities from scaffolds are caused by faulty platforms or access problems.
There were also 222 major injuries to workers in 2001/02 as a result of falls
from scaffolds.

Rope access

7. Figures from the Industry Rope Access Trade Association (IRATA)
annual survey 1999, which is based on a sample of its members, indicate that
there were no fatal accidents, but around 450 injury accidents per 100,000
employees, while working using rope access. The latter compared to an all
industry rate of 650, and 1000 relevant to the construction sector. Around half
of these accidents occurred whilst using ropes. IRATA believes that its
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companies are comparable to the best performers in industry as a whole or
any separate sector. If the average accident rate in the sector were similar to
construction, then the overall injury rate would be 1000 per 100,000
employees, of which 500 would involve ropes. This would point to a total of
around 75 injury accidents each year, of varying severity.

Objectives

8. The Directive aims to reduce accidents caused by falls from a height by
addressing all aspects of work at height, including the way the work is
planned, organised and managed. The Work at Height regulations will also
address the selection and use of equipment requirements.

Options considered

9. Community legislation has not yet dealt with the problem of falls from a
height. The first Amending Directive to the Use of Work Equipment Directive
(AUWED) was implemented by the Provision and Use of Work Equipment
Regulations 1998 (PUWER) and the Lifting Operations and Lifting Equipment
Regulations 1998 (LOLER) which deal with the use of work equipment. The
Directive on Work at Height arose from the European Commission’s
undertaking to the European Parliament that separate proposals on means of
access to workplaces, which had been excluded from AUWED, would be
brought forward. The Directive was adopted by the European Council of
Ministers and the European Parliament on 14 June 2001 and published in the
Official Journal of the European Communities on 19 July 2001.

Options for implementation

10. Three options were considered for implementation of the Directive. The
option chosen by the HSC was a single set of self-standing regulations
applying to work at height in all sectors of industry. The relevant sections of
sector specific legislation such as the Construction Health and Safety and
Welfare Regulations (CHSWR) would be revoked. This was seen as the
simplest and most transparent route and, from a legal and enforcement point
of view, the most straightforward option. It was also seen as the option that
would place the least familiarisation burden on industry.

11. During the initial round of consultation, the construction industry
expressed concerns that the chosen option would result in standards of safety
in construction being weakened through lack of detail. HSC has given a
commitment that legal standards will be maintained and/or improved.

12. Further options considered included an amending set of regulations to
PUWER implementing the ladder and rope access requirements of the
Directive, combined with amending the relevant parts of CHSWR relating to
scaffolding and applying these to all industry sectors. The option of a set of
regulations for work at height for all industries apart from construction, with(]
related amendments to CHSWR was also considered.
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13.  The first option was not chosen as experience has shown that merely
amending regulations as opposed to issuing new ones greatly lessens the
impact of the legislation - given the number of deaths and injuries caused by
falls from height we want this legislation to have an impact. There was also
concern from a legal standpoint that simply extending the scope of the
existing CHSWR to all sectors would not give an accurate indication of the
nature of the instrument. The second option was not chosen as the major
difficulty with having separate sets of regs for construction and other
industries would be confusion on the part of duty holders as to which regs.
applied to them (possibly both in some cases), and difficulty for enforcers
(HSE and LAs) in applying a complicated regime of legislation.

Background information and assumptions

14. Information about the costs and benefits of the Work at Height
Regulations has been obtained from representatives of the relevant industries
and from within HSE. Information about earnings has been taken from the
New Earnings Survey 2000 and from internal sources.

15.  Some of the extra costs to organisations are opportunity costs that are
reflected by the loss of output as a result of carrying out new duties. It is
assumed that the loss of output is approximately equal to the time spent on
carrying out the new duties multiplied by average earnings (adding 30% for
costs from superannuation and employers' national insurance contributions).
In economic terms it has been assumed that the marginal cost of labour is
equal to its average cost.

16. Both Costs and Benefits have been discounted in line with treasury
guidance. Costs have been discounted at a rate of 3.5% and health and
safety benefits have been uprated by 2%, then discounted at 3.5%, giving an
effective discount rate of 1.5%. Costs and benefits are calculated over a
period of ten years and expressed in present value terms. All costs and
benefits have been discounted back to a base year of 2000. The choice of
base year does not affect the balance of costs and benefits, or the
conclusions of this analysis.

BENEFITS

Health and Safety Benefits

17.  Since falls from a height are responsible for just over 19% of fatal
injuries and 32% of major injuries in the workplace, the potential benefits of
preventing these accidents are very significant. HSE research has shown that
the total costs of workplace accidents are significantly higher than is usually
apparent. The individual (or society more generally) faces costs in terms of
pain, grief and suffering and loss of income. Employers face costs in terms of
lost output, equipment damage and disruption. There are also resource costs
to society in terms of medical treatment and social security administration (not
counting social security payments or compensation payments - which are
transfers, not resource costs).
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18.  Our research would suggest that given the proportion of injuries
accounted for by falls from height, the costs of lost output to society from
injuries (or deaths) sustained in falls would be in the region of £150 million

each year " Around half of this cost will fall on the employers themselves, and
a quarter on the individual in terms of lost income. The cost of medical
treatment, administration and recruitment, and investigations would add
another £50 million. The total resource cost to society of falls from a height
can therefore be estimated at £200 million each year.

19.  To this figure, we have added a cost for the pain grief and suffering of
those affected, based on the Department for Transport estimate of the
societal willingness to pay to avoid the risk from road traffic fatalities. This
figure is equivalent to £1.15 million in 2000 values for each potential fatality
prevented. However, to avoid double counting of lost output, we just use the
human cost element (£750,000) and 80% of the lost output element
(£315,000). This gives a value for a prevented fatality of approximately
£1.06m. For each fatal injury there is a number of major and over 3-day
injuries. Work done in the health and safety field suggests that preventing
these large numbers of injuries associated with each potential fatality (at least
500 major and over 3-day injuries) would have a value equivalent to
preventing a fatality; a further £1.06 million. The average number of the
fatalities caused by falls from height over the last 10 years is approximately
80. Therefore the total cost in suffering from all falls from height would be
around 80 fatalities @ £2.12 million per fall = £170 million each year.

20.  This suggests a total societal cost of around £370 million each year,
which is equivalent to around £3.5 billion in present values over the period
2001 to 2010. The HSE research has also shown that the cost of equipment
damage can be significant in some cases, but, due to their nature, we would
expect these to be small with respect to falls from a height.

21. Not all falls from a height involve the incorrect selection and use of
work equipment, despite the fact that the majority do. However, it should be
noted that the Regulations are aimed at increasing safety in all aspects of
working at height, since the Regulations require: “every employer, in selecting
work equipment for use in work at height shall take account of the working
conditions and to the risks to the safety of persons at the place where the
work equipment is used”.

22.  The HSC'’s falls from height Priority Programme is aiming for a 10%
reduction in falls from height over ten years from 1999 to 2010. If the
introduction of the Regulations brought about a 5% reduction in the rate of
accidents, the benefits would be approximately £18.5 million each year. The
Net present value of these benefits over the ten-year appraisal period would
be approximately £175 million.

COSTS

12. Based on figures in the “Costs to Britain of workplace accidents and work-related ill health in 1995/96” - apportioned
by the percentage of reported accidents of the various severities accounted for by falls from height.
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23. Most of the requirements of the Regulations are not expected to have a
major cost impact on an individual organisation basis, as organisations that
are already employing best practice are unlikely to have to do anything
additional to comply with the Regulations. Costs appear large because of the
widespread coverage of the Regulations. Extra costs will include some
equipment supply, familiarisation, additional training and the cost of using
alternative means of access for those who use work equipment as a means to
access at height. These costs are considered below.

Business sectors affected

24.  The proposed Regulations will affect all sectors where workers carry
out work at height. The Regulations will specifically affect the self-employed
and firms whose employees use ladders, scaffolding, and rope access
equipment. Amongst others, the business sectors affected will mainly be
those in construction and steeplejacks, window cleaning, arboriculture,
agriculture, utilities, retail, ship building, manufacture and the occupational
group of maintenance / industrial cleaning. Not all workers in these sectors
will necessarily carry out work at height.

25. In the construction industry, firms employing a total of around 1.6
million workers may be affected by the Regulations. However, the Directive
overlaps with existing GB regulations: specifically the Construction (Health,
Safety and Welfare) Regulations 1996 (CHSWR). Consequently there should
only be a limited impact on firms already complying with existing regulations
as a result of this Directive. This conclusion also applies to the 500
steeplejacks operating in GB who are also covered by CHSWR. There is the
possibility of additional costs and benefits if the Directive raises compliance
with existing regulations, however this situation is expected to be unusual and
so is not covered in the RIA.

26. The Labour Force Survey indicates that there are 35,000 window
cleaners in GB, whereas the National Federation of Window Cleaners and
General Cleaners estimates this number to be 185,000. We shall therefore
assume there are 150,000 window cleaners in GB. Due to accessibility
factors, most domestic window cleaners are unlikely to be able to improve
their working practices but a lot are expected to have to purchase additional
stabilisation equipment. Also, business could insist window cleaners use
access equipment, especially in shopping centres and office complexes. This
would mean some larger window cleaners would have significant equipment
and training costs.

27.  The Arboriculture Association has 1,850 members, but estimate that
there are between 12,000 and 20,000 arboricutluralists in GB. They believe,
as long as the guidance is interpreted correctly, i.e. to continue to follow good
climbing practice, there should be no real additional costs.

28. There are approximately 390,000 people employed in agriculture in
GB. Agriculture does not have specific Regulations covering Work at Height,
so the new Regulations could potentially have a significant impact. However,
key to what action is taken is the way in which the Regulations are
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interpreted. Given other considerations, it is unrealistic to consider that these
Regulations will be the focus of the majority of farms and smallholder's
attention. Therefore the Regulations will most likely result in a limited amount
of training and new stabilisation equipment.

29.  The telecommunication industry is served mainly by BT, who are
already pursuing best practice with regards to ladders. The major costs to
them will come from avoiding work at heights, i.e. the use of MEWPs (Mobile
Elevated Work Platforms). The utilities such as electricity and gas, which are
more likely to be served by smaller companies, may have different costs such
as training and some new stabilisation equipment.

30. There are 2.7 million people employed in retail.  Most retail outlets,
especially larger chains, are most likely to be already applying best practice,
so will not change their behaviour a great amount as a result of the
Regulations. However, there may be some additional training and the
purchase of stabilisation equipment, also, like the telecommunications
industry, there may be a move towards the use of MEWPs.

31. There are around 600,000 individuals employed as cleaners or
domestics within GB. Only a relatively small proportion of these will be
industrial cleaners. There will also be a similar number employed as
maintenance workers. As a result of the Regulations there may be additional
training and some purchasing of stabilisation equipment. Larger premises
may insist on their maintenance and cleaning staff to use MEWPs for some
work at height.

32. In order to estimate the total costs of the Regulations, the costs across
all industries have to be calculated. As these Regulations could potentially
impact on any industry if it contains a business carrying out work at height, it
would be inaccurate to calculate the costs based solely on the specific
industries mentioned above. Instead, the numbers working at height across
all industries have been estimated, and assumptions made about changes in
behaviour brought about by the Regulations have been made.

33. It can be assumed that the number of firms working with ladders is a
good proxy for the number of firms where workers are required to carry out
work out height. This is because it seems reasonable to assume that if a firm
needs to carry out work at height, it will use a ladder for at least some of this
work. It should be noted that it is extremely difficult to estimate the number of
individuals working at height due to the large number of sectors where the
work at height occurs in.

34. The British Association of Ladder Safety Equipment Manufactures
(BALSEM) estimate that there are around 10 million ladders in GB, and half of
these are in industry. However, this figure does not indicate the number of
people who use ladders as part of their job on a regular basis. The Ladder
Stabiliser Manufacturing Association estimates the number of people
employed in work where the use of ladders is an essential requirement at
between 2-3million and the British Ladder Manufacturing Association (BLMA)
roughly estimated this figure to be between 2.5 and 3 million workers. It
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seems reasonable to suggest that the BLMAs estimate is more accurate, as it
would mean that approximately 10-15% of the working population work in a
job where the use of ladders is an essential requirement.

35. It should be noted that this figure includes the construction industry
where it can be assumed most of the 1.6 million workers will work with
ladders. Therefore, the number of people outside of construction that work
with ladders, thus work at height, can be roughly estimated to be between 0.9
and 1.4 million. Barring familiarisation costs, the costs in the RIA relate to the
numbers working at height outside of construction, as construction is already
covered by CHSWR. Therefore, unless it is explicitly stated otherwise, the
number of individuals working at height should be taken to be the number of
individuals working at height, outside of construction. This is taken to be
between 0.9 and 1.4 million workers.

36. In addition to people working at height with ladders, there are also
individuals working at height on ropes. According to figures from IRATA
(Industrial Rope Access Trade Association) there are approximately 15,000
staff working in rope access in GB. These figures do not affect the total of
number of people working at height by a large amount.

Total Compliance Costs to Businesses

Familiarisation

37.  There will be a need for managers to familiarise themselves with the
Regulations. The exact number of businesses where workers are required to
carry out work at height is uncertain. Again we have assumed that the number
of firms working with ladders is a good proxy for the number of firms where
workers are required to carry out work at height.

38.  All construction firms work at height and use ladders. However, as the
construction industry is already covered by the CHSWR, we have assumed
small firms will only take a nominal 15 minutes to familiarise themselves with
the Regulations, whereas large firms will take a slightly longer 2 hours.

39.  The costs of the construction industry familiarising themselves with the
new Regulations are £3.5 million which occurs in the first year of the appraisal
period. This is an implementation cost and the only cost to the construction
sector of these Regulations.

40.  There are between 0.9 and 1.4 million other workers using ladders. It
is assumed that management will take an average of two days in large firms
to familiarise themselves with the Regulations, one day in medium sized firms,
a half day in small firms and one and a half hours in micro-sized firms. We
also assume a nominal 30 minutes on average for the self-employed.

41.  The costs of industries, other than the construction industry, that work
at height familiarising themselves with the Regulations are between £2.2 and
£3.5 million. These costs occur in the first year of the appraisal period and
are implementation costs.
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42. The total costs of familiarisation will be between £5.9 and £7.1 million.
This will occur in the first year of the appraisal process only, and is an
implementation cost.

Costs of modifications to work equipment
Ladders

43.  The Regulations require ladders to be positioned to ensure they are
stable and prevented from slipping. In practice, this may mean a greater use
of ropes, braces, and ladder stabilising devices (LSDs). There may also be a
move to alternative methods of conducting work at height. This is discussed
in the section on the costs of using alternative means of access below.

44.  The vast majority of sales of LSDs are to the service industry, in
particular window cleaners, painters and decorators, telecom engineers,
security system installers, council maintenance workers and gas and
electricity supply engineers. Manufacturers of LSDs believe that these
workers are the most at risk from falls from ladders, since many of these
operations are ‘one man-one job’ in nature.

45.  There are between 0.9 and 1.4 million people working at height using a
ladder. If they all were supplied with a LSD or brace (both with a cost of £60),
the total possible initial cost would be between £54 and £84 million.

46.  Actual costs incurred will be much less than this for three reasons. First
and foremost is that a proportion of ladders will already have adequate
protection. Secondly, in some cases more than one person would work with
one ladder, and thirdly, other means of securing ladders may be readily
available (for example, bottom ropes or rubber footings - if these are suitable
in the circumstances). It should be noted that, in practice, the degree of
protection needed will be related to risk, which in turn will relate to the height
at which work is taking place.

47.  According to the National Federation of Master Window cleaners, a
large proportion of window cleaners will have to purchase LSD as a result of
the Regulations. Bearing in mind the points above and the fact that not all
window cleaners will actually need to use ladders (they may have a ladder
free system, eg poles), we assume that 70% of the 150,000 window cleaners
will need to purchase a LSD. In addition to this, based on industry sources,
we assume that 50% of all other workers working at height will have to
purchase a LSD. This will result in costs of between £28.8 and £43.8 million
that will occur in the first year of the appraisal period and are policy costs.
The equipment will generally be long lasting, and any recurring costs would
be relatively small. This is likely to be the main type of cost to the majority of
firms.

48.  The other method of ensuring ladder stability is for another person to
‘foot’ the ladder (i.e. keep their foot on the bottom rung in order to keep it
stable). We have been advised that the majority of workers are likely to work
on a one-person one-job basis. Footing is an option for those working in a
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group, however lost productivity on behalf of the second worker would be
significant. We would, therefore, expect to see ‘footing’ used only on an
occasional basis and we would not expect the costs of this alternative to be
higher than using an LSD otherwise this latter method would be adopted.

49, Ladders are also used on vehicles to gain access to loads etc.
Recently HSE has been encouraging a move away from this means of access
and towards the use of gantries and it is hoped that these Regulations will
accelerate this move.

Training costs
Ladders

50.  The Regulations do not require specific training, instead they require
competence appropriate to whatever task or role is being undertaken.
However, some employers could decide that their workers need training in
order to reach the required level of competence. Industry estimates of the
proportion of workers who have adequate training in the use of ladders vary
greatly.

51.  All of the 0.9 to 1.4 million workers who use ladders extensively would
require formal training under the Regulations. Information from industry
sources suggests that many of these workers will have received adequate
training to meet the requirements of the proposed Regulations, since many of
these workers will be employees of large firms who use ladders in many
different situations (for example, telecom engineers). Self-employed workers
or those from smaller firms are generally known to be less likely to have
received adequate training. However, they may interpret their experience
sufficient to meet the “competency” requirement.

52. If we assume, based on industry sources, that 5% of those using
ladders have not already had training, but will do as a result of the
Regulations, and that the cost of a training course is £100 per worker
(including the costs of the training course and lost productivity), the initial cost
of training would be between £4.4 and £6.9 million.

53. If we allow a recurring cost of 10% of this initial cost each year, to
account for new personnel joining the industry, and refresher training if
required. This suggests total training costs of between £7.8 and £12.1 million
in present terms over ten years. This is a policy cost.

Rope access

54.  According to figures from IRATA there are approximately 15,000 staff
working in rope access in GB. IRATA sources say most of the workers
working in rope access will have received a level of training required by the
Regulations. However, some workers (for example window cleaners) external
to IRATA, but taking IRATA training courses, often opt for shorter training
courses which are more suited to their training needs. This may mean that,
under the Regulations, they may feel that they need to have regular
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assessments to prove their competence. Industry sources estimate the cost of
conducting a one-day assessment of competence to be around £100, which
would increase to £200 once the cost of the opportunity cost of the worker is
taken into account. If we assume, based on IRATA’s information, that 10% of
rope access workers opt for the shorter courses and so need an assessment
of competence under the Regulations, the initial cost of testing for
competence would be £300,000. If a worker has to be reassessed every five
years so 20% of the initial cost recurs each year, the present value of the
costs over the appraisal period would be £0.75 million. This is an
implementation cost.

Costs of using alternative means of access to heights

55.  The Regulations require that ladders be used only in situations where
the use of other equipment (e.g. fixed platforms, mobile lifting equipment,
scaffolds, etc.) is not justified because of the low level of risk, and either the
short duration of work, or existing features on site that the employer cannot
alter. Alternative means of access will generally be more costly.

56. It is difficult to judge the extent of the changes in practice that will be
needed to meet the requirement to consider alternatives to ladders, as it will
depend on how the Regulations are interpreted. For the purposes of this RIA,
we have assumed, based on industry and HSE knowledge, that 5% of
workers currently using ladders will now use alternative means of access as a
result of the Regulations. It should be noted that recently there has been a
trend away from ladders and towards alternative means of access. But this
RIA is only concerned with changes which have come about as a result of
these Regulations.

MEWPs

57.  The International Powered Access Federation (IPAF) was contacted.
They stated that there are currently around 50,000 MEWPs of all types at
work in GB, but there has been an increasing move in recent years away from
ladders and towards powered access. This trend is expected to continue with
particular strength in the service industries. The cost of mobile elevated work
platform (MEWP) that could be used a substitute for a ladder is extremely
variable. The typical type of MEWP that would be used as would be in the
range of £10,000 to £20,000. We shall assume that the average cost of
purcasing a MEWP is the midpoint of these prices - £15,000. These MEWPs
will also be available for hire for a fee at around £50 per day.

58. It has been assumed that half of the workers moving away from using
ladders to conduct work at heights will switch to using MEWPs as a result of
the Regulations. This will mean that between 22,000 and 35,000 workers will
now use MEWPs for work at height. Larger organisations, and those carrying
out a great deal of work at height are the most likely to switch.

59. According to industry sources, the cost of a dual training course for
both the Boom and Scissors equipment costs between £150 and £180 per
person and lasts a day. Often firms will train more than one worker at a time,
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so will be able to get lower “course rates”. Therefore, we estimate the cost of
the training course to be £150. Once the opportunity cost of the worker is
added, the total cost of the course per person is about £250. The initial cost
of training all the workers who will now use MEWPs is between £5.5 and £8.6
million. The certificate they receive is valid for five years, so we assume that
20% of the initial cost recurs each year, this is between £1.1 and £1.7 million.
The present value of the training costs over the appraisal period is between
£14 and £21.7 million. This is a policy cost.

60. As mentioned earlier, the average cost of purchasing a MEWP as a
replacement for a ladder is £15,000. We assume, based on industry sources,
that half of those switching to MEWPs will prefer to purchase them. This is for
two reasons. Firstly, those choosing to use MEWPs instead of ladders are
likely to carry out a great deal of work at height, so it is likely to be more
economical for them to purchase a MEWP rather than hire it. Secondly, the
firms deciding to replace ladders with MEWPs are likely to be larger firms,
with the financial ability to purchase the MEWPs. We also assume that, on
average, there are 4 employees using one MEWP. This assumption covers a
large range, from two man teams to large teams. If the above assumptions
hold, between 2,813 and 4,375 new MEWPs would be required this
represents an increase of between 5% and 10% of total MEWPs currently in
use. The initial cost of this would be between £42 and £66 million. If we
assume that 10% of the initial cost recurs each year, the present value of the
costs over the appraisal period is between £74.3 and £115.6 million. This is a
policy cost.

61.  As also mentioned earlier, the cost of hiring a MEWP for a day is £50.
As we have assumed 50% will choose to purchase, the remaining 50% will
choose to hire. The general consensus from the hire industry is that people
tend to rent for a matter of days as opposed to longer term leases. We know
from the respective costs of each action that, for period over 30 days, it is
cheaper to purchase a MEWP rather than hiring it. It seems reasonable to
assume that the average hire period will be half of this maximum, i.e. 15 days.
Assuming once more that there are 4 employees to a MEWP, between 2,813
and 4,375 MEWPs will be hired for 15 days at an annually recurring cost of
between £2.1 and £3.3 million. The present value of cost over the appraisal
period is between £18.2 and £28.2 million. This is a policy cost.

62.  The total cost of moving to MEWPs will be between £106.4 and £165.5
million in present value terms over the appraisal period. This is a policy cost.

Tower Scaffolding etc

63.  We assume that the remaining half of workers moving away from using
ladders to work at height will now use tower scaffolds instead. This means
that between 22,500 and 35,000 workers who were previously using ladders
will now use tower scaffolding.

64. From industry sources, the average cost of a training course for tower
scaffolds is around £130 and lasts for one day. Once the cost of lost
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productivity is added, the cost of the training course per person is £225. The
initial cost of training all the workers who will now work with tower scaffolding
is between £5.1 and £7.9 million. As the certificate awarded on completion of
the course lasts for 5 years, we assume that 20% of the initial cost repeats
each year. The present value of the cost of training the workers over the
appraisal period is between £12.8 and £20 million. This is a policy cost.

65.  From industry sources, we know that the average cost of purchasing
scaffold that could be used as a replacement for ladders is £2,000. Industry
sources also said that the majority of firms deciding to use tower scaffolding
are likely to hire them. This is because the firms that choose to use tower
scaffolding rather than MEWPs are likely to be smaller, thus less likely to be
able to afford the capital outlay of purchasing the equipment. Therefore, we
assume that 20% of those switching to tower scaffolding will decide to
purchase. As before, we shall assume that 4 workers use one tower scaffold,
therefore between 1,125 and 1,750 tower scaffolds will be required. If the
average cost of purchasing is £2,000, the initial cost will be between £2.3 and
£3.5 million. As there are unlikely to be high maintenance costs associated
with tower scaffolding, we assume that 5% of the costs recur each year. This
means the present value of the costs over the appraisal period will be
between £3.1 and £4.8 million.

66.  From industry sources, we know that the average cost of hiring a 20ft
tower scaffold that could be used as a replacement for ladders is £50 per
week. If 20% will choose to purchase, then the remaining 80% will choose to
hire. If, once again, there are four workers to a scaffold, then between 4,500
and 7,000 scaffolds will need to be hired. From the costs of each action,
combined with the knowledge that due to capital constraints, hirers will
probably hire beyond the point where rationally it would be optimal to
purchase, we can assume that the average time a person would hire for is
twenty days. The cost of hiring, which would recur each year is between £0.9
and £1.4 million. The present value of the cost of hiring would be between
£7.8 and £12.1 million over the appraisal period.

67.  The total cost of moving to tower scaffolding would be between £23.7
and £36.9 million in present value terms over the appraisal period.

Nets and airbags etc.

68.  The use of nets and airbags are other alternatives, protecting workers
from harm if they do fall from a height. It is impossible to predict the trend in
the use of this option, but a general idea of the cost of a unit can be included.

69. Fall Arrest Safety Equipment Training (FASET) was contacted about
the price of a net. They were keen to emphasise that the cost per square
meter for a net varied according to who is purchasing it (i.e., contactor or
client) and how much is required.  They said that the main contractor rates
for industrial sheds would range from £1 to £1.50 per square meter, and the
main contractor rates for metal decking could range from £1.60 to £2.30 per
square meter.
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70.  Industry sources were contacted to get an idea of the cost of installing
an airbag. Again they were keen to stress than the cost would vary according
to size, but they said the highest price would be £3.20 per square meter.

Costs to a typical business

71. It should be noted that the costs to a typical business are incredibly
difficult to estimate due to the fact there is no “typical business”. Each
business will probably react differently, depending on what they interpret the
Regulations to require. Instead, we have estimated the costs to an “average”
business, the total costs divided by the total number of businesses involved.
While we appreciate that this probably will not reflect the position of a given
firm, (many will have no costs, while a few will have significant costs), it will
give some indication of the costs per business.

72.  As none of the costs (bar the familiarisation costs) occur in the
construction sector, in this section we only consider businesses working at
height outside of the construction sector. In this case, the average cost per
business is around £115 annually, or £1,350 in present value terms over the
appraisal period.

73. From this it can be shown that the costs per business are fairly
negligible. However, as noted earlier, these costs are unlikely to represent
the position of a given business.

Costs to HSE

74. HSE inspectors will require training for familiarisation with the
Regulations. For the 150 construction inspectors, this is estimated to only take
half a day, as the Regulations are similar to the CHSWR. Taking a weighted
average of different inspectors wages across the different bands, we estimate
the cost of an inspector’s time to be £26.58 per hour. This leads to the initial
familiarisation for construction inspectors being £15,000. The training for 450
other inspectors is expected to take a day, as many will be new to the issues
covered by the Regulations. Assuming the same hourly cost, this leads to an
initial cost of £100,000 making the total cost of familiarisation for all inspectors
approximately £115,000. This is an implementation cost.

75. Once the proposed Regulations are in place it is expected to increase
burdens on field operations from answering queries from industry. It is
estimated that when the Regulations are first introduced, inspectors will spend
the equivalent of two days of their time answering queries. For the 600
inspectors, the cost of this time is estimated at £260,000. It is estimated that
for all the policy staff that could be involved (i.e. policy team, info line etc),
2,000 man hours would be spent answering queries in the first year. The cost
of this time resource is estimated at around £56,000. The total costs of
dealing with queries from industry are estimated at £310,000. We assume
that the volume of enquiries will decrease substantially after the first year, so
only 10% of the enquiry costs will repeat each year. The present value of
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dealing with enquiries is £5650,000 over the appraisal period in present value
terms.

76.  The Regulations bring in several new requirements that will have to be
enforced by HSE and Local Authority. The additional costs of enforcement are
not likely to be significant given that the Directive is making explicit in law
what current best practice recommends. They are extremely difficult to
estimate.

77.  The total cost to HSE in the first year amounts to around £420,000 with
ongoing costs of around £30,000 in subsequent years. Total costs to HSE are
likely to be in the region of £660,0000ver ten years in present value terms.
This is an implementation cost.

Environmental Impacts

78. No environmental impacts are expected from these proposals.
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Total costs to society

Cost item

NPV of costs over
appraisal period

Annualised costs

Familiarisation

£59m-£7.1m

£0.5m - £0.61m

Training

£8.5m - £12.8m

£0.73m - £1.09m

Equipment modification

£28.8m - £43.8m

£2.45m - £3.73m

Alternative means of access:

MEWPs
Training
Purchasing
Hiring

Total

Alternative means of access:

£14m - £21.7m
£74.3m - £115.6m
£18.2m - £28.2m
£106.4m - £165.5m

£1.19m - £1.85m
£6.33m - £9.85m
£1.55m - £2.41m
£9.07m - £14.11m

Scaffold
Training £12.8m - £20m £1.1m-£1.7m
Purchasing £3.1m - £4.8m £0.26m - £0.41m
Hiring £7.8m-£12.1m £0.66m - £1.03m
Total £23.7m - £36.9m £2.02m - £3.14m
Cost to HSE £0.66m £0.06m
Total £174m - £266.8m £14.83m -
£22.74m

Note: These figures may not add up due to rounding.

79.  The majority (£167.4m - £259.1m) of these costs are policy costs, and
only between £6.5m and £7.7m are implementation costs. Whilst the cost
appear high, it should be noted that the costs per business are only around
£100 per year. The main reasons why the aggregate costs appear high is
firstly the large coverage of the Regulations, and secondly the large costs a
very small proportion of firms will incur when deciding to opt for alternative

means of access.
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IMPACT ON SMALL AND MEDIUM SIZED BUSINESSES

80. There are no costs likely to arise from this Directive that would
represent an unreasonable, or disproportionate, burden on small and medium
sized businesses. This is because the cost that a small firm is likely to incur is
the price of purchasing LSDs, which cost £60 each. Also, the number
purchased is likely to be directly related to the size of the firm, i.e. how many
ladders they own. This was confirmed via consultation with a number of small
businesses.

81.  Window cleaning has been identified as a sector on which the
Regulations are likely to have a significant impact. Three window-cleaning
firms were contacted by telephone, one had 17 employees, one had 3
employees and the other worked on their own. The first one was an industry
leader in best practice, so the Regulations would not have an impact on them.
However, they were keen to stress that this is unusual, and it would probably
be the case that usually, equipment (i.e. LSDs) would have to be purchased.
The firm with three employees operated a virtually ladder-less system (i.e. use
of poles etc) so the Regulations would have a limited impact on them. They
would however, have to purchase LSD for the four ladders they do own at a
cost of £60 each. The window cleaner working on their own operated a totally
ladder-less cleaning system, and only owned steps. Therefore the
Regulations would not impact on them at all.

COMPETITION ASSESSMENT

82.  The work at height regulations will cover a broad range of companies in
virtually all industry sectors. The telecommunications industry has been
identified as a sector that the Regulations might have a significant impact.

83.  The market for telecommunications is characterised by a small number
of large firms with a large market share. In the telecommunications industry,
large firms account for 83% of turnover, compared with 55% across all
industries. Due to the nature of the industry (large degree of infrastructure
etc), it is extremely likely that a single firm will have more than 20% of the
market share, and that the three largest firms together will have at least 50%
of the market share. However, the costs of the Regulation will not affect some
firms more substantially than others, nor will it affect the market structure,
changing the number or size of firms. The Regulations also will not lead to
higher start up or higher on-going costs for new or potential firms, that existing
firms do not have to meet. This means that despite the already existing
oligopolistic nature of the market, the Regulations will not adversely affect
competition.

84. Each of the different industries affected will have different structures,
but the effects of the Regulations on competition should be generic. That is,
because the costs, when they occur, will be in proportion to the size of the
firm, and apply to all equally to existing and potential firms, the market
structure and competition will not be affected.

COMPARISON OF COSTS AND BENEFITS
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85.  The total cost over ten years of the Regulations has been estimated at
between £174m and £266.8m million over ten years, in present (2000) values.
This assumes full compliance with proposals, so that every person who uses
a ladder, scaffold or rope would be adequately trained and have the
appropriate equipment. The potential benefits, given a 5% reduction in
injuries from working at a height, have been estimated at around £175 million
over ten years. Based on our assumption, benefits may, or may not outweigh
the costs. However, the level of benefits are extremely uncertain. Therefore,
put another way, the Regulations would only have to achieve a reduction of
between 5% and 8% in the rate of accidents from falls from height in order for
cost to balance benefits.

Uncertainties

86.  To alarge extent, the costs of the Regulations will depend on how they
are interpreted by industry. If industry is already employing best practice,
there should be no additional costs. However, in some cases, the
Regulations may imply that current working practices are now unsuitable. If
this is the case, there are likely to be significant costs. It is extremely
uncertain to predict how industry will react and interpret these Regulations.

Number of individuals carrying out Work at Height

87. Due to the problems of estimating such a figure, the number of people
working at height is uncertain. After consultation with representatives of the
relevant industries we estimated the number of people employed in work
where the use of ladders is an essential requirement to be 2.5 to 3 million.
This includes the construction industry, where nearly all the 1.6 million
workers will use a ladder. However, as stated throughout the RIA,
construction is already covered by the CHSWR, so these Regulations will only
impact on the 0.9 — 1.4 million workers using ladders outside of construction.
If the numbers using ladders are higher than this estimate, the costs of
implementing these Regulations will be higher, but the benefits will also be
higher as a greater number of people will be protected from falling from
height. The following table shows the effect on both costs and benefits of
altering our estimation of the number of workers using ladders outside of
construction.

Number of workers using Balancing Effect on Benefits
ladders outside of Percentage
construction
0.4m —0.9m 2% - 5% Lower - less people will be

protected from falls from height

1.4m —1.9m 8% - 10% | Higher — more people will be
protected from falls from height

1.9m —2.4m 10% - 13% | Higher — more people will be
~-oteeted-from-falls-from-height
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protected from falls from height

88.  Changing the estimate of the number of people carrying our work of
height has a large effect on costs, thus the balancing percentage. But again it
should be noted that the benefits, as well as the costs would increase with the
number of people working at height.

Alternative means of access

89. A major uncertainty, which is linked to how people will interpret the
Regulations, is the proportion of ladder uses switching to alternative means of
access to heights as a result of the Regulations. The RIA has assumed a 5%
switch (equivalent to 45,000 — 70,000 workers), based on industry sources
and the knowledge that there is already a trend towards alternative means of
access, so it is important not to overestimate the effect of the Regulations.
The following table shows the effect on both costs and benefits of altering our
estimation of the proportion of ladder users switching to alternative means of
access as a result of the Regulations.

Proportion of ladders users Balancing Effect on Benefits
switching to alternative means | Percentage
of access
2.5% 3% - 5% Lower — less people using

alternative means of access
which are considered to be
safer than ladders.

7.5% 7% -11% | Higher — more people using
alternative means of access
which are considered to be
safer than ladders.

10% 9% -14% | Higher — more people using
alternative means of access
which are considered to be
safer than ladders.

90. Changing the estimate of proportion of those using ladders switching to
alternative means of access has a very large effect on costs, thus the
balancing percentage. But once more it should be noted that the benefits, as
well as the costs would increase with the number of people using alternative
means of access, which is considered to be safer than using ladders.

91.  Another uncertainty, related to the switch to alternative access, is the
proportion choosing to use MEWPs and the proportion choosing to use tower
scaffolding etc. The RIA assumes a 50/50 split, but the following table will
show the effects on costs and benefits of choosing different proportions.
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% Choosing MEWPs / Balancing Effect on Benefits
% choosing tower Percentage

scaffolding

100% / 0% 7% -11% | Uncertain — both are alternative
means of access, so are safer than
ladders.

75% | 25% 6% - 10% | Uncertain — both are alternative
means of access, so are safer than
ladders.

25% 1 75% 4% - 6% Uncertain — both are alternative
means of access, so are safer than
ladders.

0% / 100% 3% -4% Uncertain — both are alternative
means of access, so are safer than
ladders.

92.  The costs, and thus balancing percentage, are much lower the greater
the proportion deciding to use tower scaffolding as opposed to MEWPs. This
is because MEWPs are considered to be more expensive, both to purchase
and hire, than tower scaffolds etc. Also, those switching to MEWPs are more
likely to purchase them, further increasing the costs. It also should be noted
that despite the higher costs with the higher proportion using MEWPs, the
benefits are likely to remain approximately the same. This is because both
modes provide alternative access to work at height, so neither mode is
expected to result in significantly different benefits.

93.  Another area of uncertainty is the whether those switching from ladders
will decide to purchase or hire their new equipment, and the duration of the
hire term. For those switching to MEWPs, it was assumed that half would buy
and half would hire for an average of 15 days per year. This was based on
industry information and our knowledge of the costs of the two actions. For
those switching to tower scaffolding, it was assumed that only 20% would
purchase and the remainder would hire for an average of 20 days per year.
Again, these assumptions were based on industry information and the costs
of the two actions, combined with knowledge that those most likely to switch
to scaffolding are more likely to suffer from constraints on their capital. Once
more, as we are attempting to predict choices, these assumptions are
uncertain.

Other uncertainties
94.  The percentage reduction in falls from height as a result of these
Regulations is also uncertain. In the RIA we have assumed a 10% reduction

in falls from height, but this is based on Priority Programme targets rather
than specific evidence. However, a balancing percentage is included within
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the RIA; that is the statement that between 5% and 8% of all falls from height
would have to be prevented in order for costs to balance with benefits. It
should also be noted that increased industry action is likely to prevent more
falls from height, thus accrue higher levels of benefits, but also cause higher
costs.

95. There are other uncertainties that are expected not to have such a
significant impact on costs. Two of these are the proportion of ladder users
needing to purchase a LSD, and the proportion of users needing to go on
ladder safety training courses or rope access competence assessments. |t
was assumed that 70% of window cleaners and 50% of other ladder users
would have to purchase a LSD, that 5% of ladder users would have to go on
ladder safety training courses and that 10% of rope access workers would
need competence assessments. All these assumptions were based on
advice from various industry sources, but due to their nature, are subject to
uncertainty.

ARRANGEMENTS FOR MONITORING AND EVALUATION

96. These proposals will be subject to formal review by the EC after 4
years. The implementing regulations will also be monitored by HSE and
existing industry/HSE liaison bodies.

ENFORCEMENT AND SANCTIONS

97. Depending on the industry sector concerned, the regulations will be
enforced by either the Health and Safety Executive or Local Authorities.

98.  Compliance is expected to be high due to many of the requirements of
the regs already applying to existing workplaces including construction.

99. Non compliance will be identified during routine checks by inspectors,
as work at height is a HSC priority topic. The investigation of accidents,
incidents and complaints will also reveal non compliance.

100. Inspectors will offer duty holders information and advice. Where
appropriate, enforcement action will be taken in accordance with the HSC
Enforcement Policy statement. This will range from enforcement notices to
prosecution depending on the risk and levels of compliance found.

101. The impact of the new regulations will be assessed over time by

monitoring reports of fatalities and injuries, which are submitted by duty
holders.

Contact: David King

HSE Hazards and Technical Policy Division 3.

Page 162 of 177



JCOLE Page 163 of 177 02/09/2003
I\WORK 2003-2004\Intranet\output\HSC Meetings\0805\c0343a.doc

Floor 5, North Wing, Rose Court, London, SE1 9HS
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ANNEX E

Full Text of the Temporary Work At Height Directive.
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DIRECTIVE 2001/45/EC OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL
of 27 June 2001
amending Council Directive 89/655/EEC concerning the minimum safety and
health requirements for the use of work equipment by workers at work

(second individual Directive within the meaning of Article 16(1) of Directive

89/391/EEC)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty establishing the European Community, and in particular

Article 137(2) thereof,

Having regard to the proposal from the Commission , submitted after consulting the

Advisory Committee on Safety, Hygiene and Health Protection at Work,

Having regard to the Opinion of the Economic and Social Committee

After consulting the Committee of the Regions ,

Acting in accordance with the procedure referred to in Article 251 of the Treaty,
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Whereas:

(1

)

G)

4

(6)

(7

Article 137(2) of the Treaty provides that the Council may adopt, by means of
Directives, minimum requirements for encouraging improvements, especially
in the working environment, to ensure a better level of protection of the safety

and health of workers.

Pursuant to the said Article, such Directives must avoid imposing
administrative, financial and legal constraints in a way which would hold back

the creation and development of small and medium-sized enterprises.

The improvement of occupational safety, hygiene and health is an objective

which may not be subordinated to purely economic considerations.

Compliance with the minimum requirements designed to ensure a better
standard of health and safety in the use of work equipment provided for
temporary work at a height is essential to ensure the health and safety of

workers.

(5) The provisions adopted pursuant to Article 137(2) of the Treaty do not prevent

any Member State from maintaining or introducing such more stringent
measures for the protection of working conditions as are compatible with the

Treaty.

Work at a height may expose workers to particularly severe risks to their
health and safety, notably to the risks of falls from a height and other serious
occupational accidents, which account for a large proportion of all accidents,

especially of fatal accidents.
Self-employed persons and employers, where they themselves pursue an

occupational activity and personally use work equipment intended for carrying

out temporary work at height, may affect employees’ health and safety.
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(10)

(1)

(12)

(13)

(14)
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Council Directive 92/57/EEC of 24 June 1992 on the implementation of
minimum safety and health requirements at temporary or mobile construction
sites (eighth individual Directive within the meaning of Article 16(1) of
Directive 89/391/EEC) imposes on these categories of persons the obligations

to respect inter alia Annex 4 and Annex I of Directive 89/655/EEC.

Any employer who intends to have temporary work carried out at a height
must select equipment affording adequate protection against the risks of falls

from a height.

In general collective protection measures to prevent falls offer better
protection than personal protection measures. The selection and use of
equipment appropriate to each specific site for preventing and eliminating risk
should be accompanied by specific training and supplementary investigations
where appropriate.

Ladders, scaffolding and ropes are the equipment most commonly used in
performing temporary work at a height and the safety and health of workers
engaged in this type of work therefore depend to a significant extent on their
correct use; the manner in which such equipment can most safely be used by
workers must therefore be specified; adequate specific training of the workers

is therefore required.

This Directive is the most appropriate means of achieving the desired

objectives and does not go beyond what is necessary for that purpose.

This Directive is a practical contribution towards creating the social dimension

of the internal market.

Member States should be given the opportunity to make use of a transitional

period to take account of the particular problems which SMEs have to face,

HAVE ADOPTED THIS DIRECTIVE:
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Article 1

The text annexed to this Directive shall be added to Annex II to Directive
89/655/EEC.
Article 2

1. Member States shall adopt and publish the laws, regulations and
administrative provisions necessary to comply with this Directive not later
than (three years from the date of publication in the Official Journal). They

shall forthwith inform the Commission thereof.

Member States shall have the right, as regards the implementation of section 4
of the Annex, to make use of a transitional period of not more than two years
from the date mentioned in the first subparagraph, in order to take account of
the various situations which might arise from the practical implementation of

this Directive in particular by small and medium-sized enterprises.

2. When Member States adopt these measures, they shall contain a reference to
this Directive or shall be accompanied by such reference on the occasion of
their official publication. The methods of making such reference shall be laid

down by the Member States.

3. Member States shall notify the Commission of the provisions of national law
which they have already adopted or adopt in the field covered by this

Directive.

Article 3

This Directive shall enter into force on the day of its publication in the Official

Journal of the European Communities.
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Article 4

This Directive is addressed to the Member States.

Done at Luxembourg,

For the European Parliament For the Council

The President The President

ANNEX

4. Provisions concerning the use of work equipment provided for temporary work at a

height.

4.1. General provisions

4.1.1. If, pursuant to Article 6 of Directive 89/391/EEC and Article 3 of this
Directive, temporary work at a height cannot be carried out safely and under
appropriate ergonomic conditions from a suitable surface, the work equipment most
suitable to ensure and maintain safe working conditions must be selected. Collective
protection measures must be given priority over personal protection measures. The
dimensions of the work equipment must be appropriate to the nature of the work to be

performed and the foreseeable stresses and allow passage without danger.
The most appropriate means of access to temporary workplaces at a height must be

selected according to the frequency of passage, the height to be negotiated and the

duration of use. The choice made must permit evacuation in the event of imminent
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danger. Passage in either direction between a means of access and platforms, decks or

gangways must not give rise to any additional risks of falling.

4.1.2. Ladders may be used as work stations for work at a height only under
circumstances in which, given point 4.1.1, the use of other, safer work equipment is
not justified because of the low level of risk and either the short duration of use or

existing features on site that the employer cannot alter.

4.1.3. Rope access and positioning techniques may be used only under circumstances
where the risk assessment indicates that the work can be performed safely and where

the use of other, safer work equipment is not justified.

Taking the risk assessment into account and depending in particular on the duration of
the job and the ergonomic constraints, provision must be made for a seat with

appropriate accessories.

4.1.4. Depending on the type of work equipment selected on the basis of the
foregoing, the appropriate measures for minimising the risks to workers inherent in
this type of equipment must be determined. If necessary, provision must be made for
the installation of safeguards to prevent falls. These must be of suitable configuration
and sufficient strength to prevent or arrest falls from a height and, as far as possible,
to preclude injury to workers. Collective safeguards to prevent falls may be

interrupted only at points of ladder or stairway access.

4.1.5. When the performance of a particular task requires a collective safeguard to
prevent falls to be temporarily removed, effective compensatory safety measures must
be taken. The task may not be performed until such measures have been taken. Once
the particular task has been finished, either definitively or temporarily, the collective

safeguards to prevent falls must be reinstalled.

4.1.6, Temporary work at a height may be carried out only when the weather

conditions do not jeopardise the safety and health of workers.

4.2. Specific provisions regarding the use of ladders.
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4.2.1. Ladders must be so positioned as to ensure their stability during use. Portable
ladders must rest on a stable, strong, suitably-sized, immobile footing so that the
rungs remain horizontal. Suspended ladders must be attached in a secure manner and,
with the exception of rope ladders, so that they cannot be displaced and so that

swinging is prevented.

4.2.2. The feet of portable ladders must be prevented from slipping during use by
securing the stiles at or near their upper or lower ends, by any anti-slip device or by
any other arrangement of equivalent effectiveness. Ladders used for access must be
long enough to protrude sufficiently beyond the access platform, unless other
measures have been taken to ensure a firm handhold. Interlocking ladders and
extension ladders must be used so that the different sections are prevented from
moving relative to one another. Mobile ladders must be prevented from moving

before they are stepped on.

4.2.3. Ladders must be used in such a way that a secure handhold and secure support
are available to workers at all times. In particular, if a load has to be carried by hand

on a ladder, it must not preclude the maintenance of a safe handhold.

4.3. Specific provisions regarding the use of scaffolding

4.3.1. When a note of the calculations for the scaffolding selected is not available or
the note does not cover the structural arrangements contemplated, strength and
stability calculations must be carried out unless the scaffolding is assembled in

conformity with a generally recognised standard configuration.

4.3.2. Depending on the complexity of the scaffolding chosen, an assembly, use and
dismantling plan must be drawn up by a competent person. This may be in the form of
a standard plan, supplemented by items relating to specific details of the scaffolding

in question.

4.3.3. The bearing components of scaffolding must be prevented from slipping,

whether by attachment to the bearing surface, provision of an anti-slip device or any
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other means of equivalent effectiveness, and the load-bearing surface must have a
sufficient capacity. It must be ensured that the scaffolding is stable.  Wheeled
scaffolding must be prevented by appropriate devices from moving accidentally

during work at a height.

4.3.4. The dimensions, form and layout of scaffolding decks must be appropriate to
the nature of the work to be performed and suitable for the loads to be carried and
permit work and passage in safety. Scaffolding decks must be assembled in such a
way that their components cannot move in normal use. There must be no dangerous
gap between the deck components and the vertical collective safeguards to prevent

falls.

4.3.5. When parts of a scaffolding are not ready for use, for example during
assembly, dismantling or alteration, they must be marked with general warning signs
in accordance with the national provisions transposing Directive 92/58/EEC and be

suitably delimited by physical means preventing access to the danger zone.

4.3.6. Scaffolding may be assembled, dismantled or significantly altered only under
the supervision of a competent person and by workers who must have received
appropriate and specific training in the operations envisaged, addressing specific risks

in accordance with Article 7, and more particularly in:

(a) understanding of the plan for the assembly, dismantling or

alteration of  the scaffolding concerned;

(b) safety during the assembly, dismantling or alteration of the

scaffolding concerned;
(©) measures to prevent the risk of persons or objects falling;
(d) safety measures in the event of changing weather conditions

which could adversely affect the safety of the scaffolding

concerned;
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(e) permissible loads;

63) any other risks which the abovementioned assembly,

dismantling or alteration operations may entail.

The person supervising and the workers concerned must have available the

assembly and dismantling plan referred to in 4.3.2., including any instructions

it may contain.

4.4. Specific provisions regarding the use of rope access and positioning techniques

The use of rope access and positioning techniques must comply with the following

conditions:

(a) the system must comprise at least two separately anchored
ropes, one as a means of access, descent and support (work
rope) and the other as back-up (security rope);

(b) workers must be provided with and use an appropriate harness

and be connected by it to the security rope;

(©) the work rope must be equipped with safe means of ascent and
descent and have a self-locking system to prevent the user
falling should he lose control of his movements. The security
rope must be equipped with a mobile fall prevention system

which follows the movements of the worker;
(d) the tools and other accessories to be used by a worker must be
secured to the worker's harness or seat or by some other

appropriate means;

(e) the work must be properly planned and supervised, so that a

worker can be rescued immediately in an emergency;

Page 173 0of 176



JCOLE Page 174 of 176 02/09/2003
I\WORK 2003-2004\Intranet\output\HSC Meetings\0805\c0343a.doc

) in accordance with Article 7, the workers concerned must
receive adequate training specific to the operations envisaged,

in particular rescue procedures.

In exceptional circumstances where, in view of the assessment of risks, the use
of a second rope would make the work more dangerous, the use of a single
rope may be permitted, provided that appropriate measures have been taken to

ensure safety in accordance with national legislation and/or practice.
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ANNEX F
List of formal consultees

Insert “TWAHI — Consultation Group) Excel spreadsheet here. Format to fit.
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