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REACH and related legislation
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REACH shall apply ‘without prejudice’ to
Community workplace and environmental
protection legislation aricle 2(4)

although...

Articles 139 & 140 of REACH make various
repeals and amendments to previous
chemicals legislation




REACH and COSHH

o Apply ‘without prejudice’ to each other
e Similarities in ‘philosophy’

» Differences in scope and application

* But should be complementary




Both regimes call for risk assessment...

REACH COSHH

— main obligations on manufacturer/ — all obligations on individual
Importer (though also on supplier employer
& downstream user) — covers all work activities with all

— covers manufacture of a hazardous substances at that
substance and all identified uses site, including process derived
across the EU >10 tonnes/year substances (dust, fume etc)

— substance driven — tends to be process driven

— risk management measures more  — risk management measures more
likely to be broadly based likely to be site specific
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Benefits of REACH for worker protection

Improved hazard information:
— many substances are data poor
— this can lead to inadequate risk assessments

— OELs exist only for few substances but under
REACH derived no-effect levels (DNELS)
achievable for a majority of substances
registered




Benefits continued...

 manufacturers / importers now responsible for:
— carrying out risk assessment
— determining what is good control practice

— communicating risk management information to
users via SDS

e Improved information flow through the supply chain

e greater emphasis on substitution - through
authorisation




Potential interaction challenges

« conflicting messages
e comprehension issues
* risk management measures (RMMSs)

— where the employer has achieved adequate control
under COSHH but has not followed the RMMSs as
proposed in the SDS

« DNELS/OELs
— OELs fixed in worker protection legislation

— role of DNEL Iin worker protection legislation needs to be
defined




Enforcement where REACH and COSHH (or
other legislation governing the use of
chemicals) applies

« REACH applies ‘without prejudice’ to existing
Community workplace and environmental protection
legislation

* Therefore where standards differ, compliance must be
achieved with the more stringent (not either/or)

e Guidance being developed for inspectors and
dutyholders
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REACH 11 COSHH
1 Application End. Follow existing
REACH articles 2, 3 No guidance on COSHH
Does REACH apply? assessment
YES 2 Restrictions
REACH art 67(1) Proposed use not
COSHH reg 4(1) YES permitted. Change
Either: (1) apply for NO Is there a restriction or proposed use if you
authorisation, or (2) prohibition on the wish to proceed.
if an authorisation proposed use?

already exists
further up the

supply chain, notify YES 3 Authorisation
ECHA. Any REACH article 56(1)
conditions of Does the proposed use
authorisation must require authorisation?
be observed.
NO
4 Use within

exposure scenario R O t m r

REACH 37(4), 38(1) l l a H H
(1) Prepare a CSR, NO Is the proposed use within

in order to identify
and apply
appropriate
measures to
adequately control
risks. Where a
CSR is not
required, consider
the use in order to
identify and apply
the appropriate

the conditions in the
exposure scenario, or
consistent with the advice
of the supplier?

YES

5 Identify risk man-
agement measures
REACH article 37(5)

Identify appropriate

assessment which takes
into account the

measures. measures from the SDS to|
(2) Notify ECHA if adequately control risks
required. { 6
Alternatively:

(3) Make the use
known to the
supplier, with the
aim of making this
an identified use

requirements of REACH

Identify other
control measures
COSHH 6(1), 6(2)
Identify other measures, if|
any, that COSHH requires

]

7 Implement
COSHH reg 6(1)(b)
REACH art 37(5)
Implement the measures

from steps 5 and 6

) Record
COSHH reg 6(4)
REACH art 37(7)
Record the assessment
(& CSR if completed).

From draft internal
REACH — COSHH
interaction guidance

9 | Keep information
REACH article 36
COSHH regs 10, 11

Keep information in
accordance with REACH
and COSHH timescales

10 Review
COSHH reg 6(3)
REACH art 37(7)
The risk assessment (&
CSR if completed) should
be regularly reviewed

11 Consult
REACH article 35
COSHH reg 12
Keep workers and their
representatives informed
of the findings




COSHH

REACH 11
1 Application End. Follow existing
REACH articles 2, 3 NO guidance, e.g.
Does REACH apply? COSHH-essentials
YES 2 Restrictions YES Use not permitted

REACH art 67(1)
COSHH reg 4(1)

Is there a restriction or
prohibition on the use?

Change use if you wish|
to proceed.

w0

NO

3 Prevent exposure YES
COSHH r7(1), 7(2)

Can exposure be prevented

(e.g. by substitution)?

Substitute for safer
alternative. Go back to
step 1 if alternative is
still hazardous

Apply other control
measures

(=2

Either: (1) apply for
authorisation, or
(2) if an authorisation
already exists further|  ygg ) Authorisation
up the supply chain, REACH article 56(1)
notify ECHA. Any
conditions of Does the use require
authorisation must autharisation?
be observed.
NO
5 | Apply controls in
SDS etc
REACH article 37(5)
Apply appropriate
measures from SDS efc to
adequately control risks.
T
In particular:
Comply vih DNEL [ YES_[Ae he sy rfean
12
Reduce exposure to | YES | jjas an authorisation been

as low as technically
& practically possible

required for that use?

COSHH reg 7
Apply other control
measures identified by the
risk assessment, if these
have not already been
addressed by step 5.

|
In particular:

Are there any relevant YES
workplace exposure limits?

Will use involve exposure to YES

a carcinogen or mutagen?

Will use invol
an asthmagen?

lve exposure to

Comply with WEL
(assuming DNEL is
less stringent).

Comply with additional
requirements of
COSHH

Comply with additional
requirements of

COSHH
7 | Hierarchy of control
COSHH reg 7(3)
Apply the control measures
identified in 5 and 6 above
in the order of priority
specified in COSHH
8 | Principles of good
practice
COSHH Sched 2A
Do the control measures NO Review risk

applied reflect the principles|
of good practice?

assessment & return to
step 6 above

YES

9 | Other requirements
COSHH regs 8 - 13

Comply with other
requirements of COSHH
regs 8 - 13, if these have
not already been addressed|
by steps 5 and 6.

Routemap for
employers to
determine how best
to adequately
control exposure in
light of REACH

From draft internal
REACH — COSHH
interaction guidance




REACH repeals and amendments

 Notification of New Substances Regulations &
Existing Substances Regulation repealed in full

 CHIP regulation 5 on safety data sheets repealed
(note future impact of CLP Regulation)

« Some COSHH prohibitions repealed (regulation 4
& Schedule 2)

« Parts of the Control of Asbestos Regulations
repealed / amended (Part 3 on prohibitions)




