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THE HEALTH AND SAFETY AT WORK ETC ACT 1974

SI 2005 No.1643
THE CONTROL OF NOISE AT WORK REGULATIONS 2005
CERTIFICATE OF EXEMPTION No. CNWR/2 of 2011 
1.
In pursuance of the power conferred on it by Regulations 11 and 12 of the Control of Noise at Work Regulations 2005 and being satisfied as required by Regulation 11(2) and 12(2) of those regulations, the Health and Safety Executive (“the Executive”) grants the following exemption subject to the conditions set out in Schedule 1 of this Certificate of Exemption.    

2.
The Offices of the Chief Constable/Police Commissioner for the Police Forces listed in Schedule 2 of this Certificate of Exemption, the Director General of the Serious Organised Crime Agency and the Director General of the Scottish Crime and Drug Enforcement Agency each as a corporation sole (collectively, “the forces”) shall be exempt from the following requirements of the Control of Noise at Work Regulations 2005 in relation to Authorised Firearms Officers (AFOs) and any other of the forces’  personnel
 actively involved in, or in close proximity to, Explosive Method of Entry (EMOE) operations:
(i) Regulation 6(4) where the forces personnel  are exposed to noise above an exposure limit value as a result of discharging EMOE devices; and

(ii) Regulation 7(3) (b)
3         This exemption does not apply to EMOE training activities

4
This exemption shall come into force on …………………[insert date] and is subject to periodic review by HSE and revocation at any time by a further certificate in writing, pursuant to Regulation 12(1) of the Control of Noise at Work Regulations 2005.
5

Signed:  .................................of the Executive who has been duly authorised by the Executive to sign in that behalf.

Date:   
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CERTIFICATE OF EXEMPTION No. CNAWR/2 of 2011

Schedule 1

1.
The conditions referred to in paragraph 1 of the Certificate of Exemption are as follows.


2.
This exemption only applies where:

(i) there is evidence that a risk assessment made in relation to each operation under the Control of Noise at Work Regulations 2005 has concluded that hearing protection capable of reducing noise levels sufficiently has not yet been developed and marketed; 

(ii) the forces employing EMOE operations keep under review the availability and suitability of hearing protection devices; and 


(iii) the best available hearing protection giving the highest level of protection has been provided.

3.
A health surveillance programme is in place to monitor the effect of noise on AFOs and all other force personnel who might actively be involved in, or in close proximity to, EMOE operations involving EMOE devices. It should include the following:  

a) Hearing tests on all force personnel who might actively be involved in, or in close proximity to, EMOE operations involving EMOE devices and compared to the baseline record of their hearing measured before any exposure to noise from EMOE devices. 


b) Such hearing tests should be conducted annually, or at more frequent intervals if advised by an occupational health practitioner; and

c) The hearing tests used should include pure tone audiometry as laid down in HSE guidance L108 (Controlling Noise at Work: The Control of Noise at Work Regulations 2005: Guidance on Regulations.) and such other additional checks as HSE may, whilst this certificate of exemption remains in force, determine.   

4 
In the event of an AFO or any other force personnel being exposed to noise above an exposure limit value as a result of the discharging of EMOE devices; 

a)
the individual concerned should be withdrawn as soon as is reasonably practicable from any further duties involving deployment of EMOE devices or any other operations exempted from the Control of Noise at Work Regulations 2005 (exempted operations) and be required to undergo a hearing test as soon as practicable after a period of 24 hours (or other interval if advised by an occupational physician) has been allowed to elapse between the individual’s exposure and the hearing test to allow any temporary effects to settle;  


(b)
results from the hearing test should be examined by an

          
occupational health professional as a matter of urgency; any  

     
resulting concerns should be referred to the occupational physician and the individual should be informed; and


(c)
the individual should not return to duties involving the 
     
deployment of EMOE devices or other exempted operations 

           until approved by an occupational physician.
5 A record of operational exposure to noise from EMOE devices should be kept for all force personnel who are actively involved in, or in close proximity to, EMOE operations. 
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Schedule 2

1.
The Police Forces referred to in paragraph 2 of the Certificate of Exemption are as follows:

	Avon and Somerset Constabulary

Bedfordshire Police

Cambridgeshire Constabulary

Cheshire Constabulary

City of London Police

Civil Nuclear Constabulary

Cleveland Police

Cumbria Constabulary

Derbyshire Constabulary

Devon and Cornwall Police
Dorset Police

Durham Constabulary

Dyfed-Powys Police

Essex Police

Gloucestershire Constabulary

Greater Manchester Police

Gwent Police

Hampshire Constabulary

Hertfordshire Constabulary

Humberside Police

Kent Police 
Lancashire Constabulary

Leicestershire Constabulary

Lincolnshire Police

Merseyside Police 

Metropolitan Police Service

Norfolk Constabulary


	Northamptonshire Police

Northumbria Police

North Wales Police

North Yorkshire Police

Nottinghamshire Police

South Wales Police

South Yorkshire Police

Staffordshire Police

Suffolk Constabulary

Surrey Police

Sussex Police

Thames Valley Police

Warwickshire Police
West Mercia Police
West Midlands Police

West Yorkshire Police

Wiltshire Constabulary

Central Scotland Police

Dumfries & Galloway Constabulary

Fife Constabulary

Grampian Police

Lothian & Borders Police

Northern Constabulary

Strathclyde Police

Tayside Police


� This might include, amongst others; dog handlers, trained negotiators and Technical Support Unit staff.





