
Health and Safety 
Executive 

Cascading messages through others

The effect on awareness of, and compliance 
with the Duty to Manage Asbestos Regulations 

Prepared by the Institute for Employment Studies and 
Loughborough University 
for the Health and Safety Executive 2007 

RR559 
Research Report 



Health and Safety 
Executive 

Cascading messages through others

The effect on awareness of, and compliance 
with the Duty to Manage Asbestos Regulations 

Alice Sinclair, Jonny Gifford & Will Hunt 
Institute for Employment Studies 
Mantell Building 
University of Sussex 
Falmer 
Brighton BN1 9RF 

Phil Bust & Alistair Gibb 
Loughborough University 
Department of Civil and Building Engineering 
Loughborough 
Leicestershire LE11 3TU 

Asbestos was widely used as a building material in the UK from the 1950s through to the mid 1980s, and it is estimated 
that many tonnes of it are still present in buildings today. When disturbed or damaged these materials can release 
dangerous fibres which when breathed in can lead to a number of serious diseases. At least 3,500 people in Great 
Britain die every year from these diseases, making asbestos the single greatest cause of work related fatalities. 

This report presents the findings of a research project aimed at exploring the impact of the Health and Safety 
Executive’s (HSE) Cascading Messages Through Others Campaign. This initiative was launched in 2002, and is 
designed to educate and inform dutyholders and responsible others regarding the Duty to Manage Asbestos 
Regulations (regulation four of the ‘Control of Asbestos at Work Regulations (CAWR) 2002’) in non-domestic premises. 
The campaign aims to pass on information to organisations via HSE partners, who have been encouraged to put on 
training events for dutyholders with the support of HSE-designed training materials and activities. 

The report discusses the findings of the research. 

This report and the work it describes were funded by the Health and Safety Executive (HSE). Its contents, including any 
opinions and/or conclusions expressed, are those of the authors alone and do not necessarily reflect HSE policy. 

HSE Books




© Crown copyright 2007 

First published 2007 

All rights reserved. No part of this publication may be

reproduced, stored in a retrieval system, or transmitted in

any form or by any means (electronic, mechanical,

photocopying, recording or otherwise) without the prior

written permission of the copyright owner.


Applications for reproduction should be made in writing to:

Licensing Division, Her Majesty’s Stationery Office,

St Clements House, 2-16 Colegate, Norwich NR3 1BQ

or by e-mail to hmsolicensing@cabinet-office.x.gsi.gov.uk


ii 



CONTENTS 

Executive Summary
 v 

1. Details of the Research
 1 

1.1 Introduction
 1 
1.2 Background
 1 
1.3 Previous research with partners 3


2. Research Methodology 5


2.1 Recruitment of participants 5

2.2 Interviews with partners 5

2.3 Interviews with dutyholders 6

2.4 Site visits 6

2.5 Sample profile 7

2.6 Report structure 8


3. Research Issues 9


3.1 Evaluation conducted too late? 9

3.2 Extent of reach 9

3.3 Other areas of impact 10


4. Awareness 12


4.1 Understanding the remit of the duty 12

4.2 Understanding of what the duty involves 12

4.3 Understanding the term ‘dutyholder’ 13

4.4 Summary 14


5. Drivers to Asbestos Management 15


5.1 Legal drivers 15

5.2 Moral drivers 17

5.3 Summary 18


6. Compliance 19


6.1 How the duty is organised 19

6.2 Compliance with the duty 21

6.3 Confidence in approach to managing asbestos 41

6.4 Summary 42


7. Barriers to Compliance 44


7.1 Financial cost 44

7.2 Lack of time 46

7.3 Lack of organisational and individual commitment 48

7.4 Summary 49


8. Event Details 50


8.1 Hearing about the event 50

8.2 When training was completed 52


iii 



8.3 Who the event was for 53

8.4 Motivations for taking part 55

8.5 Length of training 56

8.6 Training materials 58

8.7 Summary 66


9. Event Impact 68


9.1 Learning / awareness 68

9.2 Practice 70

9.3 Impact of training provided to others 73

9.4 Limitations in impact 74

9.5 Summary 78


10. Future Support 80


10.1 More financial support and regulation of the asbestos industry 81

10.2 Clearer legislation 81

10.3 More supportive approach to organisations 82

10.4 Increasing enforcement 83

10.5 Improving publicity 84

10.6 Summary 85


11. Conclusion 87


11.1 Summary of findings 87

11.2 Recommendations 92


APPENDIX 1: Recruitment of Participants 94


APPENDIX 2: Sample Profile 96


APPENDIX 3: Site Visits Report 101


APPENDIX 3A: Checklist for Visits 114


iv 



EXECUTIVE SUMMARY 

INTRODUCTION 

This report presents the findings of a research project aimed at exploring the impact the Health 
and Safety Executive’s (HSE) Cascading Messages Through Others Campaign. This initiative 
was launched in 2002, and is designed to educate and inform dutyholders and responsible others 
regarding the Duty to Manage Asbestos Regulations (regulation four of the ‘Control of Asbestos 
at Work Regulations (CAWR) 2002’) in non-domestic premises. The campaign works through 
cascading the message to organisations via HSE partners, who have been encouraged to put on 
training events for dutyholders with the support of HSE-designed training materials and 
activities. 

The findings are based on 29 in-depth interviews and 10 objective site visits with dutyholders 
(or their representatives) who had attended the training course. The report also presents findings 
from 32 telephone interviews with partners of the campaign who have put on such events. 

BACKGROUND 

Exposure to asbestos materials is one of the major causes of occupationally related death from 
ill-health. As a result of their exposure to asbestos materials, at least 3,500 people in Great 
Britain die each year from mesothelioma and asbestos-related lung cancer. These figures have 
been rising steadily since the 1970s and predictions estimate that they will continue to do so. 

Asbestos was used extensively as a building material in the UK from the 1950s through to the 
mid 1980s and is still present within many buildings, despite ongoing repair and removal work. 
The HSE estimates that over half a million non-domestic premises currently have some form of 
asbestos in them1. As such, many workers within the construction or installation industries will 
come into contact with asbestos material during their day-to-day work and it remains a real 
hazard for these workers. The HSE seeks to prevent further unknowing exposure to asbestos by 
building and maintenance workers in the non-domestic sector with the aim of saving 5,000 lives 
over the next 50 years. 

The primary initiative for reducing the exposure of maintenance workers to asbestos fibres has 
been the Duty to Manage Asbestos Regulations, which came into force in May 2004. The 
regulation covers all non-domestic premises, regardless of what type of business is carried out 
in them. It also covers the common areas of domestic premises (eg halls, stair wells, lift shafts, 
roof spaces). The extent of the legal duty varies according to tenancy agreements of the degree 
of control held over premises, so there are a range of individuals who could be dutyholders 
within the context of the duty. Typically the dutyholder can be the landlord, tenant or a 
managing agent, depending on the circumstances of the case, but in some situations, 
responsibility could be shared between more than one body. 

In addition to a series of enforcement and licensing activities, the HSE has sought to enable 
organisations better to comply with the regulations through facilitating training events as part of 
the Cascading Messages Through Others Campaign. 

See www.hse.gov.uk for further details. 

v 

1 



THE CASCADING MESSAGES CAMPAIGN 

The Cascading Messages Through Others Campaign was launched in 2002, before the 
regulations came into effect, and aims specifically to raise awareness among these dutyholders 
through a range of intermediaries, known as ‘partners’. Anyone from any organisation can sign 
up to become a partner and will be supported by HSE activities and materials to facilitate 
training and awareness raising activities with dutyholders. There are over 3,000 registered 
partners currently involved. 

The information packs provided by the HSE provide detailed resources including a video, 
leaflets, slides and scripts for a presentation, and delegate packs. Materials for two sets of events 
are provided, a shorter awareness-raising event which introduces the regulations, the 
implications, and signposts to other areas of support, and a longer more in-depth course which 
describes the steps involved in complying with the regulations. The HSE has anticipated and 
encouraged some flexibility among partners in how they use the materials in order to tailor the 
training to their particular audience, so while they can be used on their own they may also be 
supplemented with other material. 

Previous research with partners has shown a positive uptake of the materials and positive views 
on their design. This project is the first study to look at the impact of the campaign on those on 
the receiving end of training, the dutyholders. 

ABOUT THIS RESEARCH 

For a thorough evaluation of the partner training events, the research consisted of three stages: 
understanding the learning activities; examining the impact of those activities; and validating 
that impact. This was conducted through a three-stage, multi-method approach consisting of: 

• telephone interviews with partners 

• face-to-face interviews with dutyholders 

• site visits with dutyholders. 

Telephone interviews were conducted with 32 partners of the campaign, all of whom had been 
putting on training events. Partners were recruited via two independent screening surveys and 
email, using the HSE database of partner contacts, and were required to have put on some 
external training (or internal if very large and decentralised, eg a county council) in the past two 
years using materials from the presenter’s pack. The interviews were conducted primarily to 
facilitate access to the dutyholders, as no record of the dutyholders who have attended training 
was available, but the discussions also looked at: why partners had become involved in the 
campaign; activities to date; views on how training has gone; and barriers to or issues facing 
organisations in complying with the regulations. 

Face-to-face interviews were conducted with 29 dutyholders or responsible individuals 
(hereafter referred to as ‘dutyholders’ for consistency) who had received training/support from 
partners. These were recruited via opt-in letters sent by partners. The aim of the interviews was 
to look at levels of awareness of, and compliance with the duty to manage and gather views on 
the training/support dutyholders received from partners. They were also asked to report what 
they believed the impact of the training had been on themselves and their organisation. 

Site visits were conducted independently with a subsample of ten dutyholders using experts 
from Loughborough University. The primary aim of the visits was to check the validity of the 
self-report, which may be biased because of the fact that the research is focused on compliance 
with HSE regulations. Objective data was sought through an investigation of the physical 
aspects (buildings and documents) relating to the dutyholders’ compliance with the regulations. 
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During the visits all available documents were examined for their adequacy in assisting the 
dutyholder with locating, inspecting, monitoring, controlling and reviewing astestos-containing 
materials (ACMs). 

At the outset, it is important to note that it proved difficult to obtain a large sample for this 
study. The discussions with partners suggested that this was either because the evaluation of the 
campaign has come too late or because the reach of the campaign has not been as high as hoped. 
Recruitment difficulties led to an opportunistic sample, but nonetheless the dutyholder sample 
was mixed in terms of sector, size, types of building and usage, and extent to which ACMs are 
present. However, it is important to recognise that these results are limited to a small sample of 
dutyholders who had taken part in training which is not representative of those across the UK. 

AWARENESS AND COMPLIANCE 

Levels of awareness of, and compliance with the regulations were generally high with all 
dutyholders understanding that they had a duty to manage asbestos on their premises and 
implementing measures in order to reduce the risks presented by ACMs. 

Dutyholders understood the remit of the duty, were able to detail what it involves and 
understood what was meant by the term ‘dutyholder’. The vast majority had completed the 
various stages involved in setting up a system for managing asbestos including: assessing the 
content and condition of ACMs; conducting reviews; setting up a register and management 
plan; taking steps to reduce or minimise the risks posed by any ACMs found; and informing 
maintenance workers. Most were taking the approach of managing asbestos in their premises, as 
opposed to full scale removal, although some had been required to get some asbestos removed. 

The main driver for dutyholders’ management of asbestos, in addition to wider moral 
considerations about people’s health, was concern over legal responsibilities, in particular a fear 
of prosecution for failing to comply and a fear of litigation if persons became ill from exposure 
to asbestos fibres on their properties. 

Actual methods of compliance varied substantially; in some organisations the systems were 
thorough and complex while in others they were much simpler and more informal. Examples of 
procedures which varied included the types of survey conducted, the format of the risk 
assessments, the formality and content of documentation and the procedures for informing 
maintenance workers and employees. Broadly speaking larger organisations, or those attached 
to umbrella organisations, tended to have more sophisticated systems in place, although it was 
difficult to distinguish the impact of size given the limited sample size. 

Dutyholders tended to be pleased with their performance and were confident in their approach. 
However, while they were efficient at conducting or organising surveys/removal they were 
often less systematic in the more regular ongoing tasks such conducting reviews and updating 
documentation. Some also found it difficult to ensure that all maintenance workers were 
informed of the risks, particularly on sites where many maintenance workers could be working, 
where it was difficult for dutyholders to be abstracted from other tasks or where more than one 
individual was involved in organising maintenance jobs. There were also weaknesses in the 
reporting with a lack of written documentation on management plans and/or registers, with 
some simply relying on their survey reports. For those with domestic properties there were some 
misconceptions over the precise remit of the duty and whether these premises are included. 

BARRIERS TO COMPLIANCE 

Some dutyholders and partners believed that their organisations and others faced barriers to 
complying with the duty. Some of these related to the individual stages of the duty, including 
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informing employees sufficiently for them to comply with company procedures without raising 
unnecessary alarm and removing asbestos from premises where it would require ceasing 
operations. In addition, dutyholders reported difficulties selecting good asbestos removal and 
surveying specialists, because of concerns about being overcharged and receiving a low quality 
of service, and in persuading maintenance workers to take procedures seriously where they lack 
awareness of, or have a blasé attitude to the risks or dislike the formality of the management 
systems. In some organisations, responsibility for the duty was shared between various bodies, 
eg tenant and owner, which occasionally led to complications including conflicting views on 
whether and how to inform employees, in how much is reasonable to pay and, in particular, in 
ensuring that maintenance workers are informed when jobs were arranged by one or other of the 
parties. 

Some dutyholders also reported more general barriers, including the cost of managing asbestos, 
in particular the expense of surveys and removal, and a lack of time to set up the necessary 
systems and manage day-to-day. It was felt that these barriers were more likely to present issues 
to small organisations, where resources are generally lower and dutyholders have to fit the 
management of asbestos in among a number of other tasks. Another barrier was lack of 
organisational and individual support, which is needed to garner support, financial and 
otherwise, for making any necessary changes to comply with the law, and to ensure that staff 
stick to any rules and procedures in place. 

VIEWS ON THE EVENTS 

Partners tended to be very flexible in their use of materials, cherry-picking parts of the 
presenter’s pack to suit their audience and often incorporating their own material. Often the 
training was delivered to non-dutyholders including other employees and, particularly, 
maintenance workers. Partners and dutyholders were very favourable about the training, which 
they saw as comprehensive and thorough without being too dry or technical. The most useful 
element of the training was considered to be the visual aids identifying where ACMs can be 
found, often because dutyholders are not aware of the extent to which they are used. A few were 
in favour of the video, which they thought had a strong impact but there was concern among 
some that it was a scare-mongering exercise which could turn people off the subject rather than 
engage them. 

The partners were critical of the lack of practical guidance, and thought the materials were too 
focused on the legislation. Some had added some practical examples of their own, including 
draft management plans or risk assessment forms, which dutyholders found very useful. Some 
partners thought there was insufficient information about the consequences of not complying 
and added case law to act as an incentive to organisations. However, dutyholders were put off 
by this part of the training and thought that there were more effective ways of encouraging 
employers to comply. 

Some dutyholders and partners thought that certain aspects of the materials needed to be 
adjusted for different work environments, such as the video and the information on the uses of 
asbestos, and there was concern that on the whole the materials were too technical for 
dutyholders from smaller organisations, who may have no previous experience of the topic. 
However, in many cases the partner was the dutyholder’s regular health and safety consultant so 
was able to tailor specifically to their organisation by including elements such as photos from 
the site and, where possible, survey outputs and company policies. Dutyholders particularly 
valued this feature of the training, which made it feel more practical and made the issues appear 
more real. 
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EVENT IMPACT 

The dutyholders were at different stages of compliance before they took up training, but 
nonetheless all found it beneficial and reported impacts on both awareness and practice. The 
benefits tended to be greater in smaller organisations where dutyholders were less likely to have 
previous knowledge or experience of managing asbestos. Some gained knowledge about the 
legislation and their responsibilities, and learned more about where asbestos can be found. For 
some organisations the training was the initial step to managing asbestos, which led to the 
necessary systems for asbestos management being implemented. For others the training was 
useful in improving an existing approach to management and/or giving them confidence that 
they were doing things correctly. A number reported changes to practice concerning 
maintenance workers and said they were much stricter in ensuring that maintenance workers 
were not put at risk following training. 

On the whole it was possible to keep up with these changes post training but the usual barriers 
of cost and lack of resources made it difficult at times. Some thought that more regular training 
would help to ensure that asbestos management does not go off the agenda, and to keep 
dutyholders up to date with the legislation. 

Often the training was delivered to one organisation, and a range of people were invited on to 
the course, including other staff and maintenance workers, even at times contractors. Partners 
and dutyholders reported some benefit to these audiences, including maintenance workers being 
more cautious post-training and a general improvement in the health and safety culture of the 
organisation and hence overall approach to managing asbestos. 

NEED FOR EXPERT HELP 

The role of the partner appeared to be key to the successful compliance of several of these 
organisations, both large and small. Often the partner was the dutyholder’s regular health and 
safety consultant, or someone external to the establishment who had already carried out some 
work in this area, such as a survey. In the first case this helped persuade them to get involved in 
the training, as they trusted the partner to deliver a good service. Secondly it was beneficial to 
training as it meant the partners were aware of the organisation’s specific issues and were able 
to tailor the training accordingly. 

Moreover partners (or in the case of a few organisations, other health and safety consultants) 
often played a key role in dealing with asbestos management, being employed to help with all 
the different stages of compliance, in particular conducting surveys and putting together the 
documentation. Often consultants were used simply to save time, but they were also used 
because dutyholders did not feel comfortable dealing with asbestos management on their own, 
and preferred to cover their back by using an expert. 

Few dutyholders, including those from smaller organisations with less ACMs present, were 
taking the easier and less expensive option of conducting type one surveys themselves. They 
expressed a lack in confidence in doing so and felt that type one surveys do not provide 
sufficient information on the presence of asbestos. Some even paid for consultants to carry out 
relatively easy tasks on their behalf such as organising asbestos removal, partly because they 
felt that there was insufficient guidance on this from the HSE. 

CONCLUSIONS AND RECOMMENDATIONS 

The findings of this research, while limited to a small sample, have implications for the HSE 
and how it should support organisations in their management of asbestos. Dutyholders and 
partners suggested a number of methods through which the HSE could provide more support to 
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organisations, but thought that other agencies needed to also take more responsibility, including 
umbrella organisations, local authorities and the environment agency. The HSE is already taking 
steps to address many of the recommendations raised in this report. 

While it is not clear how widely the Cascading Messages campaign has been used, the 
appreciation attached to training which is practical and tailored to the environment shows the 
value of a campaign such as this, which is not cascaded direct from the HSE in a ‘one size fits 
all’ manner but which allows intermediaries to use the training materials with some degree of 
flexibility. As such the HSE should continue to encourage organisations to work at cascading 
messages to their clients or those in the supply chain, and should consider adopting such an 
approach to other HSE campaigns. However, the research showed a strong reliance on 
consultants to help with managing asbestos, even after training and even where little asbestos 
was present. While resultant compliance levels were still generally high, this meant that some 
dutyholders failed to fully recognise the need to manage ACMs on a day-to-day basis once a 
consultant’s work is done. While the use of consultants may suggest that this sample in 
unrepresentative, it is unclear how many dutyholders who do not already seek help in this area 
will have attended training, as a number of partners reported difficulties trying to get new 
businesses interested in the training. It is possible that other methods are needed to inform hard-
to-reach groups of their responsibilities. Moreover this level of support is not affordable to all, 
so some way of easing the burden on dutyholders is required. 

In future campaigns, the HSE needs to be mindful of providing more practical guidance and 
examples to allow dutyholders to get started, eg draft risk assessments sheets and management 
plans. The guidance could include more information on how to conduct a type one survey and 
when it may be valuable, and suggest systems for formalising the process of informing 
maintenance workers. The guidance could also emphasise that the management of asbestos is an 
ongoing process, and that there is a need to review ACMs found in premises using a procedure 
which is formal and systematic. Any campaign should stress the importance of documentation, 
including management plans and registers which are ‘live’, subject to review and accessible. It 
may be useful for dutyholders to receive refresher training on the regulations and how to 
comply with them in order to ensure that they keep up to date with the issues. This message 
should be relayed to partners, who will need to either design a shorter refresher course 
themselves using the current materials or be provided with more support from the HSE in this 
area. 

Better publicity of the duty is required. A lack of awareness of the duty is a barrier to getting 
organisations involved in training to begin with, so the current campaign needs to be combined 
with some more widespread awareness-raising activities. It would help if the legislation was 
made clearer and easier to understand. There also needs to be more and higher profile 
enforcement to act as an incentive to organisations, but this should be coupled with a more 
employer-friendly approach which encourages organisations to seek support from the HSE. 

There was considerable desire for better regulation of the vast numbers of companies in this 
field vying for business, both consultants and asbestos removal firms, some of whom appear to 
be taking a scare-mongering approach or are over charging for their services. One possible way 
to deal with this is to provide more guidance to organisations on who to use and when and how 
much they should expect to pay. 

Some of the dutyholders noted the importance of raising the profile of the issue among 
employees and maintenance workers in order to get compliance with company procedures 
around the management of asbestos. Some partners had been using the pack specifically for 
these groups, which is a welcome finding. The HSE should encourage more training of these 
groups, and consider re-designing their training materials to suit them, particularly maintenance 
workers. 
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Considering the limitations of this research, it would be helpful to look at the extent of the reach 
of the Cascading Messages Through Others Campaign. Future research, similar to the baseline 
dutyholder survey conducted in 2002, could be conducted to ascertain current levels of 
awareness and compliance among dutyholders in the UK post campaign. Finally, given the 
varying ways in which the materials have been used by partners, it is recommended that 
research be widened beyond dutyholders trained by external partners to those who have been 
trained in-house, maintenance staff and other employees who have attended training, in order to 
fully ascertain the wider impact of the HSE’s campaign. 
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1. DETAILS OF THE RESEARCH 

1.1 INTRODUCTION 

The Health and Safety Commission (HSC) and the Health and Safety Executive (HSE) are 
responsible for the regulation of all risks to health and safety arising from work activity in 
Britain. Their mission is to ensure that risks to people’s health and safety from work activities 
are properly controlled. The HSC/E has developed a number of programmes to contribute to 
reducing the incidence of work-related ill health and injury. The Disease Reduction Programme 
includes work to reduce the likelihood of maintenance workers’ exposure to asbestos fibres. 

One element of the programme of work in this area is the ‘Cascading Messages Through 
Others’ campaign. This is a HSE initiative, launched in 2002, designed to educate and inform 
dutyholders and responsible others regarding the Duty to Manage Asbestos Regulations 
(regulation four of the ‘Control of Asbestos at Work Regulations (CAWR) 2002’) in non-
domestic premises. The campaign works through cascading the message to organisations via 
HSE partners, who have been encouraged to put on training events for dutyholders with the 
support of HSE-designed training materials and activities. 

This report presents the findings of a research project aimed at exploring the impact of this 
campaign on organisations, through in-depth interviews and objective site visits with 
dutyholders (or their representatives) who have attended the training course. The report also 
presents findings from telephone interviews with partners of the campaign who have put on 
such events. 

1.2 BACKGROUND 

1.2.1 Asbestos as a specific hazard 

Exposure to asbestos materials is one of the major causes of occupationally related death from 
ill-health. Asbestos was used extensively as a building material in the UK from the 1950s 
through to the mid 1980s and is still present within many buildings, despite ongoing repair and 
removal work. The HSE estimates that over half a million non-domestic premises currently have 
some form of asbestos in them2. As such, many workers within the construction or installation 
industries will come into contact with asbestos material during their day-to-day work and it 
remains a real hazard for a range of individuals within construction. This is largely because of 
the difficulties in establishing the location and nature of asbestos in existing buildings, 
exacerbated by the informal nature of much of the construction sector which leads to poor 
awareness and training on many issues, not least occupational health risks. 

1.2.2 Combating asbestos related ill-health 

In 2001/02 it was calculated that 2.3 million people in Great Britain were suffering from an 
illness believed to be caused or made worse by current or past work3 . Revitalising Health and 
Safety targets include a reduction in new incidences of work-related ill-health by ten per cent by 
2004/05, and by 20 per cent by 2009/10. However, the HSE’s statistical report released in 

2 See www.hse.gov.uk for further details. 
3 Health and Safety Statistics Highlights 2002/03, HSC, 2003. 
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November 2003 indicated that the overall incidence of work-related ill-health was likely to have 
risen since 1999/20004 . 

As a result of their exposure to asbestos materials, at least 3,500 people in Great Britain die each 
year from mesothelioma and asbestos-related lung cancer. These figures have been rising 
steadily since the 1970s and predictions estimate that they will continue to do so. There are 
occupations and geographical areas where the exposure to asbestos materials is the most direct, 
including shipbuilding, railway engineering and asbestos product manufacture5. However, those 
involved with the refurbishment, repair or maintenance of buildings, are those now more 
commonly at risk from the ill health consequences of poorly controlled work with asbestos 
materials. 

The HSE seeks to prevent further unknowing exposure to asbestos by building and maintenance 
workers in the non-domestic sector with the aim of saving 5,000 lives over the next 50 years. 

1.2.3 Enforcement 

The primary initiative for reducing the exposure of maintenance workers has been the Duty to 
Manage Asbestos Regulations. In May 2004, the Control of Asbestos at Work Regulations 2002 
Duty to Manage Regulations came into force. The regulation covers all non-domestic premises, 
regardless of what type of business is carried out in them. It also covers the common areas of 
domestic premises (eg halls, stair wells, lift shafts, roof spaces). 

The duty to manage requires those in control of premises to: 

•	 take reasonable steps to determine the location and condition of materials likely to contain 
asbestos 

•	 presume materials contain asbestos unless there is strong evidence that they do not 

•	 make and keep an up to date record of the location and condition of the asbestos-containing 
materials (ACMs) or presumed ACMs in the premises 

•	 assess the risk of the likelihood of anyone being exposed to fibres from these materials 

•	 prepare a plan setting out how the risks from the materials are to be managed 

•	 take the necessary steps to put the plan into action 

•	 review and monitor the plan periodically 

•	 provide information on the location and condition of the materials to anyone who is liable to 
work on or disturb them6 . 

There is a rigorous set of enforcement activities and a licensing scheme to control the risks of 
asbestos activities. The main focus of the activities of the Field Operations Directorate during 
2002/03 was to proactively look at asbestos licence holders undertaking removal and repair 
work by targeting notifiable asbestos jobs and also carrying out ad hoc site inspections. Other 
work within the industry is designed to ensure that work involving asbestos is carried out in 
accordance with strict health and safety standards according to specific asbestos-related 
regulations and other applicable legislation. 

4 http://www.hse.gov.uk/statistics/pdf/prog2003.pdf. 
5 See www.hse.gov.uk/statistics/causdis/meso.htm. 
6 http://www.hse.gov.uk/campaigns/asbestos/duty.htm. 
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1.2.4 Enabling 

However, in addition to enforcement, the HSE is also interested in other ways of helping 
promote safe and healthy working through enabling industries, sectors and individuals to 
become more aware and compliant through a range of support activities. The publication in July 
2000 of Securing Health Together was the catalyst for a series of activities and projects 
designed to identify and build the infrastructure necessary for expanding occupational health 
and safety support. The HSC also introduced a seven point strategy which set out the desired 
framework for providing national coverage of an active ill health prevention and rehabilitation 
system across all types of ill-health. 

The Cascading Messages Campaign 

A telephone survey of 500 dutyholders carried out in 2002 found that they tended to have 
limited knowledge about the materials likely to contain asbestos, risk assessment or appropriate 
controls, and recommended raising awareness and educating employers of the risks of asbestos, 
where asbestos can be located, and the various aspects involved in managing asbestos in work 
premises7 . 

However, informing this group is complicated by the fact that there are a range of individuals 
who could be dutyholders within the context of CAWR. The extent of the legal duty varies 
according to tenancy agreements of the degree of control held over premises. Typically the 
dutyholder can be the landlord, tenant or a managing agent, depending on the circumstances of 
the case. In some situations, responsibility could be shared. As such, identifying dutyholders can 
be complex and a range of different organisations or individuals can be involved. 

Acknowledging these complexities, the HSE’s Cascading Messages Campaign aims specifically 
to raise awareness among these dutyholders through a range of intermediaries, known as 
‘partners’. Anyone from any organisation can sign up to become a partner and will be supported 
by HSE activities and materials to facilitate training and awareness raising activities with 
dutyholders. There are over 3,000 registered partners currently involved. The information packs 
provided by the HSE provide detailed resources including a video, leaflets, slides and scripts for 
a presentation, and delegate packs. Materials for two sets of events are provided, a shorter 
awareness-raising event which introduces the duty to manage regulations, the implications, and 
signposts to other areas of support, and a longer more in-depth course which describes the steps 
involved in complying with the regulations. The HSE has anticipated some flexibility among 
partners in the way that they use the materials, so while they can be used on their own they may 
also be supplemented with other material. As such, partners are likely to have used a range of 
interventions, rather than a single intervention, to cascade the messages to dutyholders. 

1.3 PREVIOUS RESEARCH WITH PARTNERS 

In 2004/5 research was undertaken by Continental for the HSE to understand how the packs 
have been used and how they have been received by the partners8. Through a telephone survey 
of 303 partners and in-depth interviews with 12 partners, they found that all respondents had 
used the pack, to some extent, with most having shared the information, but not necessarily 
externally (as not everyone saw this as their role). Of the total sample, 80 per cent were 
potential dutyholders, suggesting that the materials had been used for their own purposes. 

The materials were well rated, with over three-quarters of respondents rating the leaflets, video 
and presentation as “good” or “very good”. The pack was thought to cover issues in the right 

7 Asbestos Risk Management Survey of Duty Holder Awareness (2002) HSL Report No. ERG/02/18. 
8 Asbestos Research Management: Quantitative Research Findings (2005). Continental Research. 
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amount of detail, although a minority would have liked more on how to manage asbestos and 
how to assess the risk from asbestos. The survey by Continental showed that the materials had 
been used flexibly. Some had conducted one-day courses, while others had circulated 
information. The survey also suggested that some partners have added their own material to the 
event, since 37 per cent thought that they needed to add to the presentation. 

The partners who responded to the survey were using the packs in a variety of ways, both 
internally and externally. While 55 per cent said that they intended to use the pack to provide 
the advice to clients, and 38 per cent said they would use it to provide advice to businesses, at 
the time of the survey 24 per cent had not provided any training at all. 

While the previous research shows a positive uptake by partners of the campaign, the research 
reported here is the first study to look at the impact on dutyholders. This project focused on the 
views of those who have received training from partners to see which features of the campaign 
they found most useful and how they have been influenced. 
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2. RESEARCH METHODOLOGY 

For a thorough evaluation of the partner learning activities, the research consisted of three 
stages: understanding the learning activities; examining the impact of those activities; and 
validating that impact. This was conducted through a three-stage, multi-method approach 
consisting of: 

• telephone interviews with partners 

• face-to-face interviews with dutyholders 

• site visits with dutyholders. 

2.1 RECRUITMENT OF PARTICIPANTS 

The aim of the research was to examine the impact of the campaign on dutyholders who had 
received training/support from the partners. The HSE does not hold records of individuals or 
organisations who have attended campaign events but does have a database on companies that 
signed up to become a partner. As such, partners were used as intermediaries to recruit 
dutyholders for the research. Through the use of emails (sent to 722 partners) and two screening 
surveys (conducted with 233 partners), 47 partners were recruited who stated that they were 
willing and able to help with recruitment of dutyholders. During the process of recruitment, 
telephone interviews were carried out with 32 partners. Partners were asked to send on 
letters/emails to their delegates inviting them to take part in the research and to indicate consent 
by filling in a reply-paid form. Interviews were carried out with 29 dutyholders in total, who 
were sourced by 13 partners. Of those dutyholders who were interviewed, 23 stated that they 
were willing to take part in a site visit. A subsample of ten of these was selected for 
participation in this stage of the research. 

The initial target was to recruit 60 dutyholders for the research but this proved difficult for a 
number of reasons, including problems relating to attrition from the intervention. These issues 
are explored further in the following chapter and full details on the recruitment process can be 
found in Appendix 1. 

2.2 INTERVIEWS WITH PARTNERS 

As noted, telephone interviews were conducted with 32 partners of the campaign, all of whom 
had been putting on training events. The interviews were conducted primarily to facilitate access 
to the dutyholders, as no record of the dutyholders who have attended training was available. 
However, the interviews were also used to gather information on the following: 

• background, including role and responsibilities 

• why they became involved in the campaign 

• activities to date in ‘cascading the message’ 

• materials used, including whether used any materials in addition to the pack 

• format of training/event (presentation, video, etc.) 

• underlying aims and objectives of the training/event 
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•	 Views on the materials provided 

•	 How they felt the training/event was received, including any evaluation of the training/ 
event 

•	 Views on barriers to compliance and future support required. 

2.3 INTERVIEWS WITH DUTYHOLDERS 

Face-to-face interviews were conducted with 29 dutyholders or responsible individuals 
(hereafter referred to as ‘dutyholders’ for consistency) who had received training/support from 
partners. These were recruited via 13 partners through the telephone interviews and screening 
surveys. The aims of the interviews were to look at levels of awareness of, and compliance with 
the duty to manage and gather views on the training/support they received from partners. 
Dutyholders were also asked to report what they believed the impact of the training had been on 
them and their organisation. The discussion guide covered the following topics: 

•	 background, including role, type of business, types of buildings on premises 

•	 understanding of the duty to manage and the term ‘dutyholder’ 

•	 specific activities undertaken in relation to each step of the regulations (taking steps to 
determine location/condition of materials likely to contain asbestos, keeping records, 
conducting risk assessments and preparing plans for managing risks, acting on risk 
assessments, reviewing/monitoring risk assessments, providing information to those liable 
to work with materials likely to contain asbestos) 

•	 drivers/influences for managing asbestos 

•	 event background (when attended/who attended etc.) 

•	 views on the event (format, delivery, what worked well/less well) 

•	 perceptions of impact of the event (on learning, practice etc.) 

•	 other support used in dealing with asbestos 

•	 views on the barriers to the compliance and future support required. 

The interviews with dutyholders were transcribed and content analysed using ATLAS coding 
software. 

2.4 SITE VISITS 

Site visits were conducted with a subsample of ten dutyholders. The aim of the visits was to 
check the validity of the self-report data obtained from the face-to-face interviews with 
dutyholders and to supplement the findings with additional information relating to 
documentation. Issues with self-report data owe to the fact that the research is focused on 
compliance with HSE regulations. There was concern that dutyholders might not feel 
comfortable about revealing any shortfalls in their approach. In addition, there is evidence that 
dutyholders are over-confident in their assumptions about their management of asbestos, 
according to a baseline survey of dutyholders conducted in 2002, so an objective assessment of 
their compliance was required. 9 In reality the site visits tended to confirm what had been 
described in the interviews with dutyholders, but the examination of the documentation and 

9 Asbestos Risk Management Survey of Dutyholder Awareness (2002) HSL Report No. ERG/02/18. 
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other evidence provided some supplementary material on dutyholders’ approach to asbestos 
management. 

The site visits were conducted by an independent team of researchers at Loughborough 
University, with a strong background in the area of construction and with knowledge of asbestos 
regulations. The visits primarily involved an investigation of the physical aspects (buildings and 
documents) relating to the dutyholders’ compliance with the regulations. The age and type of 
building were checked for the likely presence of ACMs. An initial assessment of the buildings 
was made upon arrival and confirmed with the dutyholder later and where practicable a walk-
through of the building stock was carried out to check the location of ACMs against that 
indicated in the register. 

During the visits all available documents were examined for their adequacy in assisting the 
dutyholder with locating, inspecting, monitoring, controlling and reviewing ACMs. Dutyholders 
were questioned on the practicality of their management using scenarios (how did they proceed 
when external contractors arrived to carry out work) to test their procedures. In the event that it 
was thought the procedures were found wanting, feedback based on HSE guidance documents 
(primarily MDHS 100) was given. 

A proforma of checklist-guided questions was designed for use by Loughborough University 
which included the following elements: 

•	 an assessment of whether the property is likely to contain ACMs (eg type/age of property, 
whether contains a boiler house/insulated panels etc.) 

•	 consideration of whether the condition of ACMs on premises is assessed, and how 

•	 an examination of any register prepared (including whether it contains, drawings, 
assessment of material type/condition, etc.) 

•	 an assessment of the likelihood of ACMs being disturbed 

•	 an examination of the management plan (including whether present, what contains, 
procedures for informing others) 

•	 an assessment of the upkeep of all the above procedures 

•	 checks of certification for any inspections/samples conducted by others. 

A scoring system was also used during the visits, which incorporated an objective and 
subjective scoring system for the presence and suitability of documentation available to indicate 
the level of compliance at each site. The full site visits report can be found in Appendix 3. 

2.5 SAMPLE PROFILE 

The initial aim of the study was to obtain a mix of partner and dutyholder organisations in order 
to ascertain ‘what works best for whom’. The difficulties in recruiting participants from either 
of these groups resulted in opportunistic rather than stratified samples. Nonetheless the samples 
achieved included a mix of partner organisations in terms of size and sector, and a mix of 
dutyholders along a number of dimensions, including: size, sector, region, interviewee role, 
number of sites and types of premises. 

Some of the dutyholder organisations included in this research use public premises, including 
schools, churches and hospitals. The schools provide an interesting group for research given 
recent initiatives focused on the education sector and publicity over asbestos-related illnesses 
among some school staff. Early in 2006 the HSE issued guidance specifically for schools on 
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their responsibility for managing asbestos in premises and the role of the LEA10, which has been 
backed up by other guidance from the Department for Education and Skills11. In addition there 
has been recent guidance from the HSE’s Working Group on Action to Control Chemicals 
(WATCH committee) asking schools to cease from pinning, stapling and tacking display work 
on ACMs within school buildings. The two church parishes in this sample also provide an 
interesting group which is atypical in that they do not have commercial premises, are managed 
by a small number of individuals, most of whom will be volunteers, and tend to have an unusual 
building stock. 

Some of the dutyholder organisations came from the same partner. For example five schools 
were interviewed which came from the same county council, and two reverends were 
interviewed from the same diocese who had used the same partner for training. Please refer to 
Appendix 2 for a detailed breakdown of the samples. 

In the rest of this report reference is often made to the size of the organisation as follows: 

• ‘Small’ is organisations with less than 50 employees. 

• ‘Medium’ is organisations with between 50 and 249 employees. 

• ‘Large’ is organisations with over 250 employees. 

Please note that the size description used always refers to the number of employees rather than 
some other feature (such as number of pupils in the schools or number of properties owned by 
the housing associations). 

2.6 REPORT STRUCTURE 

This report begins by highlighting some of the limitations of this research which set the context 
for the findings that follow (Chapter 3). Drawing on the findings from the interviews and site 
visits it then considers the levels of awareness and understanding of the duty to manage 
regulations (Chapter 4) before looking at drivers and motivators to asbestos management 
(Chapter 5) and actual levels of compliance (Chapter 6). The last of these chapters includes 
some information faced in conducting specific aspects of the duty, while Chapter 7 looks at the 
general organisational barriers that organisations face in their management of asbestos. The 
report then looks at the events, starting with information from partners and dutyholders on the 
event background (how, why and for whom they got involved) before looking at the event 
details in terms of what was provided and how this was viewed (Chapter 8). Finally the report 
looks at the impact of the events on dutyholders (Chapter 9) and details their views on the 
necessary direction of future research (Chapter 10). A summary of findings and 
recommendations for the HSE can be found in Chapter 11. 

10 Asbestos: An Important Message for Schools (HSE) available at http://www.hse.gov.uk/asbestos/schools.pdf 
11 Administrative Memorandum 3/86 (DfES), http://www.teachernet.gov.uk/ 
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3. RESEARCH ISSUES 

The remit of this research was to identify the impact of the HSE’s Cascading Messages 
Campaign on dutyholders who have received training/support from HSE partners. The remit 
was not to determine the reach of the campaign to dutyholders and businesses across the UK. 
Previous research with partners had suggested that the materials were being used and that some 
external training had being conducted, or was planned. 

However, this research experienced difficulties in identifying partners who were eligible (ie 
who had put on training for external dutyholders) because of ‘churn’ in the contacts list and 
lower levels of activity than anticipated. This suggested two things: either that this stage of the 
evaluation has been conducted later than ideal, and/or that the materials have not been as widely 
used for ‘cascading messages’ to dutyholders as anticipated. In essence the difficulties 
experienced in the recruitment stage of this research are indicative of the difficulties in reaching 
participants for the intervention, and in sustaining levels of activity in the campaign. It is 
important to be aware of these limitations in both the evaluation and the campaign as they set 
the context for the findings that follow, which are limited to a small unrepresentative sample of 
dutyholders. 

3.1 EVALUATION CONDUCTED TOO LATE? 

The recruitment phase of the project revealed that many of the contact details for partners 
currently held by the HSE are out of date. Of the 557 organisations which were approached, 
attempted phone calls revealed that telephone numbers were unavailable for nearly one-quarter 
(23 per cent), and for a further 11 per cent the named contact was no longer working for the 
organisation. Of the 800 plus emails that were sent to partners, 108 bounced back. It would 
appear that a number of the partners who signed up to the campaign initially have moved on in 
the time that has elapsed since the campaign began, indicating some natural attrition from the 
intervention. 

In addition, a number of comments were received from partners regarding the timing of this 
research. Some of those who were contacted during the recruitment phase expressed their 
surprise that this piece of research was being conducted so ‘late in the day’. While the majority 
had not put on any training, a few described how they had tried to do so in the beginning but 
had since given up, in some cases a few years before this research was conducted. A number of 
partners described how the interest in the courses had been greater in the run up to the 
legislation coming into effect in May 2004, but had since waned. One partner from a large 
insurance firm described how they started attracting around 16-18 delegates to their training 
courses but over time the numbers dwindled and they occasionally had to cancel training. At the 
time of the interview they had no further plans to put on training because of a lack of interest. 
Perhaps a more timely evaluation with dutyholders would have been able to capture the impact 
of these early partner events. 

3.2 EXTENT OF REACH 

The major reason it was difficult to recruit participants for the study appeared to be a lack of 
partners who have put on external training events for dutyholders. Over three-quarters of those 
surveyed were screened out because they had not put on any such events. While a population 
survey is required to calculate the exact reach of the campaign, the conversations with partners 
suggested that the campaign penetration has been low. Some partners told how they had been 
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put off by the cost of hiring a venue, advertising the events and distributing the HSE training 
materials (it is unfortunate that they seemed to be unaware of the free event advertising service 
the HSE provides as part of the partner package). A few had also been put off by the cost of 
insurance for doing work related to the area of asbestos (even just training) and therefore had 
opted out of delivering training. 

However, many said that they had tried to get interest in the training by dutyholders and failed. 
While the training was generally seen as useful, the main difficulty had been encouraging 
people to attend the courses. 

“It doesn’t appear to be a top priority for any of them. They’re just not tuned in to it.” 

Partners found it particularly difficult to attract those who lack an awareness of the existence of 
the duty, which are arguably those who need the training most. A partner from a 
telecommunications company believed that the campaign had failed to reach this group. 

“We’re always talking to those who want to learn. It is those that don’t want to listen that 
disregard everything.” 

Another partner agreed: 

“They don’t know about it, and unless I can get in the door and tell them about it they’re unlikely 
to know about it in the future.” 

All in all these findings suggest that the penetration of the campaign has been low, particularly 
among ‘hard to reach’ organisations. 

In the rest of the report it is important to bear in mind that the findings relate to a small self-
selecting sample of dutyholders which cannot be said to be representative of dutyholders across 
the UK. While it is possible to ascertain the impact of the training on these few, it is not possible 
to know the magnitude of the impact of the campaign on dutyholders as a whole. 

3.3 OTHER AREAS OF IMPACT 

Another issue to emerge from the recruitment phase is that the focus of this research is fairly 
narrow. The earlier research with partners found that the partner materials were being used in a 
number of ways, with many using the materials for their own purposes. During the recruitment 
phase of this research and in the interviews, a number of partners told how they had used the 
materials fairly flexibly, suggesting that the impact of the campaign had been diverse. 

Many of those who were not eligible for the research had been putting on training events in-
house, cascading the message of the duty within their organisation rather than outside. Around 
one-third of the partners interviewed and many others surveyed, described how they had put on 
training for maintenance workers, sometimes after struggling to get interest from dutyholders. 
One partner from a health and safety consultancy described how attendees at their events 
include all sorts of staff from an organisation, at all levels from directors to trades personnel. 
While the maintenance staff do not have dutyholder responsibilities, these people “further down 
the line” benefit from learning what information they should receive from the dutyholder. A 
large council which had received the materials told how it had put on two or three specific 
events for contractors that work in their establishments. 

Some thought it imperative that a range of people be trained. One partner, who worked with a 
large national client, told how they were providing the training to as many of the client’s 
employees as possible. They described how it can be very difficult for dutyholders to be fully 
aware of the maintenance work that is going on, or the state of an entire premises. By raising 
awareness among everyone, employees are equipped to feed information to dutyholders as and 
when required. A partner from a large risk management firm stated that it was important to try 
to cascade the message to a range of key people, not just dutyholders: 
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“There is no point in any asbestos management if people don’t know about it at grassroots level.” 

Other partners had used the materials to inform people in more ways than through training. For 
example, one partner, who is a member of a local occupational health and safety group, 
described how the group had been disappointed by poor attendance at their events and had 
therefore decided to put more information about the duty on their website and in the newsletter, 
to try to cascade the message that way. 
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4. AWARENESS 

This chapter of the report looks at levels of awareness and understanding of the duty to manage 
regulations among the sample of dutyholders interviewed for this research. Respondents were 
asked what they understood about the regulations and the term ‘dutyholder’. As might be 
expected responses to these questions varied in the level of detail that people could recall. 
However, it should be noted that the answers may only represent how well respondents could 
articulate the duty as, in some cases, where responses suggested only cursory understanding of 
the legislation, actual management practices in the organisation showed a deeper level of 
understanding. 

4.1 UNDERSTANDING THE REMIT OF THE DUTY 

The HSE guidance on regulation four of the CAWR 2002 clearly states that the duty to manage 
only extends to non-domestic premises, such as workplaces, and communal areas of domestic 
properties (eg communal corridors and stairways in blocks of flats). In most cases in our sample 
only the non-domestic category applied to their premises. Where this was the case interviewees 
invariably understood that the duty extended to all of the buildings and premises that they were 
responsible for. 

Within the four housing associations in the sample it was clearly understood that the duty 
covered all of their non-domestic buildings, and also covered communal areas in their domestic 
stock. However, there was confusion over the extent to which to duty to manage covered 
domestic areas. At the smallest of the four housing associations the interviewees were under the 
impression that the duty also extended to their domestic stock. At another housing association, 
although it was understood that the duty only applied to non-domestic stock and communal 
areas, the dutyholder felt that they were obliged to manage asbestos in their domestic stock 
because of requirements from other legislation, including health and safety at work legislation. 

“So we saw the non-domestic one as a place to start because that would seem to be the regulation 
that was coming, attracting most people’s attention, but still bearing in mind that there are other 
properties we’ve got which you can’t avoid doing because of the other legislation that catches 
that.” 

The asset maintenance manager of a large housing association also felt that the duty extended to 
their domestic stock, where any maintenance work was planned. It would appear that there 
remains some ambiguity concerning the full remit of the legislation. 

4.2 UNDERSTANDING OF WHAT THE DUTY INVOLVES 

The legal requirements for dutyholders under regulation four of CAWR 2002, as outlined in the 
HSE guidance (‘A comprehensive guide to managing asbestos, 2002) can broadly be seen as: 

•	 Find – take reasonable steps to find any ACMs 

•	 Presume – presume materials contain asbestos unless there is strong evidence to suppose 
otherwise 

•	 Assess risk – assess the risk of anyone being exposed to asbestos from these materials 

•	 Record – make a written record of the location and condition of any ACMs and presumed 
ACMs and keep it up to date 
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•	 Repair or remove – repair or remove any ACMs or presumed ACMs, if they poses a risk, 
because of likelihood of disturbance, and location or condition 

•	 Manage – prepare and put into effect a plan to manage any risk posed, to ensure that: 
information on the location and condition of ACMs is given to people who may disturb 
them during work activities, and any known or presumed ACMs are kept in a good state of 
repair 

•	 Monitor – monitor the condition of any known or presumed ACMs 

•	 Review – monitor and review the management plan and any arrangements made to put it in 
place. 

In some cases interviewees showed a relatively good understanding of the range of duties 
involved in the management of asbestos. For example the dutyholder at a small rural parish 
recognised his responsibility to know the whereabouts, condition, and type of asbestos in the 
parish buildings, and also the responsibility to record, mark up, inform maintenance workers, 
and manage or remove where necessary. Similarly at a large building materials manufacturer 
there was an understanding that the duty required them to document any asbestos on site, make 
anybody whose job or work might “entail coming into contact with any asbestos”, and manage 
or remove ACMs as necessary. 

Generally the level to which interviewees showed an understanding of all of the above 
requirements varied. Although nearly all understood that there was a need to find asbestos, there 
was a tendency for interviewees to focus on just some of the requirements proposed by the duty, 
in particular those relating to the physical management of ACMs. For example a small 
engineering and consultancy firm saw the duty as mainly comprising of the find, assess and 
monitor aspects of the requirements: 

“Well first of all to know what you’ve got in the building as far as asbestos is concerned. That it 
is surveyed on a regular basis and whether any changes are occurring.” 

Similarly at a medium-sized munitions factory the duty was seen as relating to finding, 
monitoring, and repairing or removing ACMs: 

“What we basically do is we make sure that it stays in condition. Where it’s been damaged, it’s 
either repaired, covered up or removed and replaced. And basically that’s about it really.” 

Unprompted, few dutyholders mentioned the need to inform maintenance workers. However, as 
noted later in the report in Chapter 6, this did not necessarily translate into practice as the vast 
majority of organisations had a procedure for informing maintenance workers. 

4.3 UNDERSTANDING THE TERM ‘DUTYHOLDER’ 

Under CAWR 2002 the ‘dutyholder’ is defined as the person who, through a contract or tenancy 
has a responsibility for the maintenance or repair of the property, or alternatively where there is 
no contract or tenancy it is the person (or persons) who have control of the property. In practice 
the ‘dutyholder’ will tend to be either the owner or landlord of the property or their managing 
agent, the tenant or employer of the property, or in some cases the duty may be shared among 
some combination of parties depending on who has responsibility for maintaining different 
aspects of the property. The degree to which interviewees showed an understanding of what the 
term ‘dutyholder’ actually means and to whom the term applies is explored briefly here, before 
the actual arrangements for managing asbestos are considered in Chapter 6. 

In many cases the dutyholder was rightly understood to be the person who had responsibility for 
the building. For example the reverend of a small rural parish understood that he was the 
dutyholder at the parish as he was the person responsible for the buildings and for organising 
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any maintenance. Similarly, the health and safety officer in a central heating installation 
company saw himself as the dutyholder as he was the person responsible for arranging any 
maintenance on site: 

“The asbestos dutyholder in my mind is the man, or the person, who actually makes sure that they 
are aware of what’s going on in the building and that they are the people that, if anybody comes 
here to work, the electrician for example, he will come and see me. If there was anything 
untoward I will actually brief them on what they can and cannot do.” 

Many were aware that they were not the ‘legal’ dutyholder, as the task had been delegated to 
them by someone else, but most could pinpoint who this was in the organisation. However, 
there was uncertainty in a couple of organisations as to who held the ultimate legal 
responsibilities under the new regulations. For example, in a medium-sized munitions factory, 
the interviewee told how he looked after the physical aspects of the management only, and 
thought that the overall dutyholder did the clerical side: 

“I’ve no idea whether I would be the dutyholder for this premises because the role’s changed. 
Perhaps not, no, maybe the environmental officer is. Because it’s all to do with paperwork but I 
would say all the physical work involved in looking after it would be down to me, but anything 
clerical I wouldn’t do, no.” 

There was just one case in our sample where the interviewee reported that he was unfamiliar 
with term ‘dutyholder’ altogether. This was the project manager of a large food manufacturing 
operation, and his response was interesting given that he had been on the asbestos training event 
and had set up a well-developed management plan. 

4.4 SUMMARY 

As might be expected given the fact that respondents were self-selecting and had all taken part 
in a training course, levels of awareness and understanding of the duty were generally high in 
this sample. Many understood the remit of the duty, were able to detail what it involves and 
understood what was meant by the term ‘dutyholder’ and whether it applied to them. However, 
there were some common misconceptions around whether the duty extends to domestic 
properties, particularly among housing associations, and who in the organisation is ‘legally’ the 
dutyholder, even if the actual management is delegated to someone else. It was also common for 
dutyholders to focus on the physical responsibilities around assessing and monitoring ACMs 
rather than the key issue of informing maintenance workers, although answers may only 
represent how well respondents could articulate the duty as in some cases. Chapter 6 considers 
the full depth of understanding by describing how asbestos is managed in practice. 
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5. DRIVERS TO ASBESTOS MANAGEMENT 

Before looking at how asbestos is managed on premises it is useful to consider why 
organisations take the approach that they do. Such information may give some indication of the 
weight of HSE activities such as enforcement. 

The dutyholders were all asked what had been the main influencing factors in their management 
of asbestos. In the vast majority of cases responses related to the organisation’s legal 
responsibilities and/or its moral responsibilities. 

5.1 LEGAL DRIVERS 

Legal concerns were the most commonly cited drivers reported by dutyholders, with only a 
minority of interviewees not reporting legal issues as a primary motivation in their management 
of asbestos. The legal motivations reported can be seen as related to three main, not unrelated, 
concerns: 

• wanting to be compliant with the new regulations 

• fear of prosecution or enforcement 

• fear of litigation. 

5.1.1 Wanting to be compliant with the regulations 

For some organisations a significant motivating factor was merely wanting to conform with the 
legislation. A small sheet metal and ventilation manufacturing company reported that the 
primary influence on their organisation had been knowing that it was “a legal requirement”, 
while for a small estates management company it was “a matter of knowing what the 
requirements are, to meet the regulations”. Being mindful of the regulations was also a concern 
for the reverend of a rural parish: 

“Right, well I suppose the legislation that’s come in, we all have to be that much more mindful 
and aware and you know, we have a legal responsibility.” 

The dutyholder of a medium-sized munitions factory believed that the legislation was the key 
driver in most organisations and speculated that little would be done if it was not in place: 

“In all honesty it’s the law really. I mean, we have the duty of care to look after people, have to 
maintain the site and we have to make sure the structures are in good order. So I would think 
that’s it. That’s being very honest with you sort of thing, because you know how life is, if there 
were no laws, nobody would do anything, you know. So that’s basically why.” 

Dutyholders in some of the larger organisations talked about how the introduction of the new 
legislation had improved their approach to asbestos management. For example, while the estates 
manager of a large university had been keeping an asbestos register for some time, the 
introduction of the new legislation motivated the organisation to focus more attention on how 
they manage asbestos. A similar story was reported by the asset maintenance manager of a large 
housing association, for whom the introduction of the duty forced them to manage asbestos in a 
more structured way: 

“I think the main influence is the legislation that came into force. We were aware of asbestos 
products as I mentioned, we’ve already removed some about 15-20 years ago, we were moving 
asbestos ceilings in properties. But I think really it’s the legislation that came round. So 
unfortunately, you know there’s a minimum amount of money available and I suppose good 
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housekeeping would have been to do this a long time ago but we’ve waited till the legislation, like 
most people, you’re forced into it and you’ve got to do it.” 

Similarly, the health and safety officer of a large defence estate suggested that the legal 
requirement to manage asbestos had given an impetus for the organisation to release funds for 
the purpose: 

“The main motivation I guess is that it’s a legal requirement to do it, so that is the major driver to 
have the funds released and the management plan put in place.” 

5.1.2 Fear of enforcement and prosecution 

The need to be compliant with the legislation was clearly linked to the fear of enforcement, 
which was particularly motivating factor for a number of organisations of all sizes. Even where 
not the major concern, fear of prosecution was often cited as a driver to compliance. At a 
medium-sized housing association there was a concern that it was necessary to show that you 
were doing your best to manage asbestos in order to avoid enforcement. 

“The other aspect is non-compliance. If you just sit on your hands and don’t do anything about it 
you’re going to find yourself in bother. The world is not a perfect place so I doubt if everybody 
has got it all boxed off, but at least you can have a good go at trying and show you’re trying.” 

A director at a large plant hire company reported that the legislation had forced them to focus 
more effort on their management of asbestos, as when asked if the fear of enforcement was a 
factor, said: 

“Well clearly there has to be. I mean no one wants to be hung out to dry.” 

A number of the dutyholders worried about the consequences of being prosecuted for not 
complying. In one extreme example, the estate manager of a large company managing the 
premises of a hospital told how it was the new legislation and the “threat of prison that it brings” 
that had been the main influence on their approach. Similarly, at a medium-sized secondary 
school (a medium-sized employer) the location manager felt that the fear of prosecution had 
been a strong influencing factor in the schools management of asbestos and was concerned that 
he personally could be held responsible if anything went wrong. 

“Alright, there is fear of prosecution because when the Head gave me the responsibility that he 
did, we actually rang the County Hall and said ‘Look, if I’m sued, do they back me up?’ I didn’t 
get an answer for that, by the way, I really did not get an answer. So yes it worries me that I 
personally, and I think it’s true, I personally could be held responsible for that, and that’s a very 
onerous task as far as I’m concerned.” 

In a small rural parish the reverend suggested that they were worried about facing fines if they 
did not manage asbestos appropriately. 

“I suppose the other thing that drives us is financial in a sense that we don’t want to be 
prosecuted if we don’t do it properly.” 

5.1.3 Fear of litigation 

In some cases, fear of litigation was a concern that was highlighted as a significant driver in the 
organisation’s management of asbestos. Although relatively few organisations reported 
litigation as one of the primary drivers in their management of asbestos, the few that did tended 
to be larger or more public sector organisations. For example a borough council and a large 
building materials manufacturer both suggested that fear of litigation or the wish to avoid future 
litigation in years to come had been a major contributor in their management of asbestos. The 
dutyholder at a large food manufacturer thought this was probably reflective of many large 
businesses: 
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“The main problems with asbestos, or the big issue - as with most big companies - is tremendous 
claims if somebody files a claim against them for asbestosis in years to come.” 

This fear was mirrored in a small housing association where the wish to avoid litigation led to a 
decision to roll out inspections to their housing stock as well as their non-domestic properties: 

“Other people might view this differently but we were actually quite scared by the legislation… 
It’s a very difficult time that we live in with litigation all over the place and I am absolutely clear 
that this would be the same if one of our tenants became ill or one of our workers or one of our 
staff in this building.” 

5.2 MORAL DRIVERS 

The moral considerations reported by dutyholders were related to concerns about safety and 
protecting others. The groups considered to be at risk depended on those using the premises in 
question but were primarily: 

• employees 

• maintenance workers or contractors 

• members of the public (eg pupils, tenants, congregation). 

Some dutyholders, despite being concerned about enforcement or litigation, made a point that 
people’s health was the major driving force in their management of asbestos. For example, the 
assistant head teacher at a small middle school said: 

“Yeah, you do worry a bit about missing something and being prosecuted but, okay, you do your 
best, but you’ve just got to protect the people who are in the building.” 

A small construction company suggested that although the main business concern was to be 
compliant with the law, employee health was another concern. 

“Paramount, we have got the welfare of our employees at heart.” 

Similarly, the reverend of a small rural parish felt that a major priority at the church was making 
sure that volunteers and paid maintenance workers were not ill affected by exposure to asbestos, 
particularly as they represent a Christian organisation: 

“We’ve learnt more about the dangers of asbestos and so there’s a duty, what drives us in a sense 
is that what we don’t want to do is put people at risk. And so if our volunteers who are working in 
the building or we bring in paid contractors, we don’t want to put them at risk, we want to 
maintain their safety… I think as responsible people and as a Christian organisation, we 
wouldn’t want to be putting people at risk and so we need to maintain safety. And we do rely a lot 
on the goodwill of people, volunteers and particularly if they’re giving their goodwill we have a 
duty to make sure that their environment is safe that they’re doing things in.” 

In public buildings, the health and safety of the public was also a major driving factor. At a 
horseracing course, although the health of employees was a concern, of equal importance was 
the welfare of the public and the environment. This was also a business decision, as appropriate 
steps needed to be taken to look after paying customers and ensure that they return. At one of 
the schools there was an understanding of the seriousness of the potential danger posed by 
asbestos and therefore much concern about employees and pupils safety: 

“Well because obviously we don’t want anybody getting asbestosis do we? I mean when you 
know you’ve got something lethal, I mean he realises that he obviously doesn’t want the kids to be 
anywhere near any of it, or his workers.” 
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5.3 SUMMARY 

The main drivers for dutyholders’ management of asbestos were related to their legal 
responsibilities and/or wider moral considerations. Some organisations simply wanted to 
comply with the legislation, which was often related to a fear of enforcement and potential 
prosecution for not complying, including facing large fines and even, in one case, fear of 
receiving a prison sentence. Some organisations, particularly the larger ones, were concerned 
about facing litigation if someone became ill from exposure to asbestos fibres on their 
properties. Another motivating factor was the desire to protect people, although legal drivers 
tended to be more common. There was concern to protect not only maintenance workers but 
also employees and members of the public using the properties, such as pupils, congregations 
and hospital patients. 
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6. COMPLIANCE 

This chapter looks at levels of compliance with the regulations among the sample of 
organisations interviewed for this research. It draws on the self-report data obtained from the 
interviews and more objective data taken from the site visits, which in the majority of cases 
confirmed what the dutyholder had stated. 

Perhaps unsurprisingly, because of the opt-in design of the study, and the fact that all of the 
dutyholders had attended a training session on the subject, levels of awareness and compliance 
were generally high in the sample. This was confirmed by the site visits, which found that the 
majority of organisations visited had the necessary documentation and procedures in place. 
However, the study revealed some areas of weakness in conducting certain aspects of the duty, 
which in many cases were common to more than one organisation. It is important to be aware of 
these areas of weakness in order to determine how any future support, including any re-design 
of the training materials, should be directed. 

6.1 HOW THE DUTY IS ORGANISED 

Before looking at the specific duties in the regulations it is important to set the context by 
explaining how the responsibilities for managing asbestos have been managed. 

Despite clear guidance from the HSE on who is the dutyholder, it is well recognised that in 
practice the arrangements for managing asbestos in premises may be complex, with the day-to-
day management delegated to one or more individuals and sometimes involving very little input 
from the legal dutyholder. Interviewees were asked to describe the responsibilities and the 
people involved in managing asbestos on their sites. 

6.1.1 The legal dutyholder? 

Interviewees were recruited who had attended the partner training and had ‘any responsibility 
for managing asbestos on their premises’. In only a handful of cases were these individuals the 
ultimate dutyholder as defined by law. Nonetheless many referred to themselves as 
‘dutyholders’ and took their responsibilities very seriously. In many cases the ultimate 
dutyholder was someone in a more senior position who had delegated most, if not all, of the 
responsibility to those that we spoke to. This was particularly the case in the larger 
organisations, but was also true in some of the smaller organisations. 

Often the downward delegation was a deliberate move to ensure that responsibility was held by 
the relevant person on site, particularly in the multi-site organisations. Using the example of the 
schools, the overall dutyholder in this case was the Chief Executive of the County Council. 
However, the council had made a decision a few years ago to hand over some responsibility to 
people on each site. While the council had organised the site inspections and put together the 
management plans, it was up to those in each building to monitor the condition of asbestos and 
inform maintenance workers of the risks. The head teacher of a medium-sized secondary school 
understood why this was necessary: 

“I would imagine, unless it’s the person on site, the dutyholder won’t know what’s going on. If I 
decide to put a shelf up on that wall, nobody at the council is going to know, are they? Whereas 
somebody in the school will know and can say ‘Whoops, we don’t do that’.” 

In a large plant and pump hire firm, which has over 32 depots across the UK, the interview was 
held with the property director, who works at headquarters. He told how the responsibility had 
been cascaded down the organisation to include those in the different depots: 
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“It’s gone from me, the operational director, to the local managers to ensure that there is total 
compliance. So although I put my hand up and say ‘Yes I’m the dutyholder for the company’, 
there will be any number of people that are responsible in their various branches for their own 
particular locations… If you take the view that I am the dutyholder, as a representative of the 
company, then I think it’s physically impossible for me to say categorically what’s happening on 
this site, that site, that site, that site, all over the place. I don’t visit every site every year, some of 
them I visit every week, which is difficult to say the least. So you’re therefore reliant on other 
managers and area managers and the like.” 

The director thus considered that ‘asbestos dutyholder’ was “an unfortunate term … because the 
buck stops here”. He felt that at present, too much emphasis was placed on the dutyholder’s role 
and that the responsibility should be spread more. 

6.1.2 Number of people involved 

Even on single sites, often a number of people would be involved in the day-to-day management 
of asbestos. This helped to ensure that compliance could be met even if an individual was away. 
For example, in a large brick manufacturing firm the interviewee told how he had put an 
engineer through the training and involved him in the six-monthly audits to ensure that someone 
has a handle on the issues in his absence. 

Often the interviewees sought a lot of help in their management from professional services, such 
as health and safety consultants, so while they held some responsibility officially, in practice 
they carried out very few of the tasks. In many cases this additional help was sought from the 
partner who had delivered the training. For example, in the churches, the reverends employed 
the partner to carry out the inspections after receiving some training from him. At the time of 
the interview they were planning on calling on him to arrange some asbestos removal. 

6.1.3 Resources 

The power and support provided to dutyholders varied substantially. In a large food 
manufacturing company, the interviewee’s sole remit was to carry out a programme of asbestos 
removal from the various sites, which had been ongoing for a number of years. Before this the 
issue was dealt with in a piecemeal fashion by a number of different people, but the company 
decided to dedicate a single role and substantial resources to ensure that the programme was 
delivered effectively. This was an extreme version which contrasted sharply with the majority of 
the other organisations. 

In most cases the interviewees carried out their duties alongside a number of other 
responsibilities, and in a few cases it was essentially an add-on for which no more resources 
were provided. This was particularly the case in the schools, where often teachers were 
responsible for managing asbestos. The new dutyholder role was not well received by all. The 
interviewee from a school told how teachers from other schools at the training event were upset 
to learn about their new role: 

“There were one or two people there who got really upset about it and said ‘Why are you passing 
this on to us, we’re not qualified? This isn’t our responsibility’, but the guy quietly explained that 
it was our responsibility because we’re here all the time.” 

In a medium-sized housing association, the interviewee told how he wished they were able to 
dedicate more resources to the role, which he saw as essentially full-time, and how he struggled 
to raise the profile of the work within the organisation. 

“Our weakness is getting the dedicated commitment and resource to deal with the topic. I could 
use the word full-time but it’s certainly a job in itself to pull it together and it’s trying to push that 
through and raise the profile in the organisation… Some organisations are ideally placed and 
they’re able to pull a team together as an asbestos team and off it goes and they don’t deal with 
other things. The job and the activities of the association are fairly wide-ranging.” 
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6.1.4 Leased properties 

According to the legislation, in the case of properties that are leased, the determination of the 
responsibility will depend on the specifics of the contract and may fall to either the owner or 
lessee. In some of the organisations interviewed for this research, some or all of the property 
profile was leased, but the way the responsibilities were managed varied; in some cases 
responsibility lay with the owner, in others with the occupier and in other cases it was shared by 
both. In a small construction firm, the interviewee told how the owner was responsible for 
managing asbestos on their leased work premises, and how their responsibility only came into 
play on sites that they bought to develop. When they renovate another property they may work 
together with the owner to ensure that the necessary checks and inspections have been made 
before commencing work. Similarly, in a small engineering and technology consultancy, the 
dutyholder told how the landlord was responsible for their leased premises, but how they 
organised all maintenance work on the properties that they owned. 

In contrast the dutyholder of a large plant and pump hire operation told how they dealt with 
asbestos management in their leased properties in exactly the same as in their owned properties, 
with the only difference being that they were less prepared to spend money on them so opted to 
control rather than remove any asbestos found. He did not believe it was possible to arrange it 
any other way: 

“It would be a wonderful idea to say that the responsibility for the control of asbestos rests with 
the owner of the building. It will not work. It has to be the occupier of the building. If you said to 
me we are renting that building, most of the leases will say that you have to comply with whatever 
legislation happens to be in place at the time and you have to ensure that there’s a full repairing 
covenant in place.” 

In a few cases the responsibility was split between the owner and the leaseholder and in a 
hospital the responsibility was shared by the hospital trust and the company managing the 
property. In some cases shared responsibility led to problems in the management of asbestos, 
which are addressed fully later in the report. 

6.2 COMPLIANCE WITH THE DUTY 

This section of the report looks at the levels of compliance among the sample of organisations 
by focusing on their practice in carrying out the following aspects of the duty: 

• assessing the content and condition of ACMs 

• reviewing 

• putting together the documentation, including a register and management plan 

• reducing or removing the risks caused by ACMs 

• managing maintenance work and asbestos. 

The section incorporates the findings from the interviews and site visits to assess how well these 
stages are carried out, why certain choices were made. It focuses on some of the difficulties that 
organisations faced in dealing with these specific aspects, while more general barriers to 
compliance are addressed later in the following chapter. 

6.2.1 Assessing content and condition of ACMs 

The HSE recommends three approaches to assessing the presence of asbestos in buildings. 
These three approaches can be summarised as: 

• Type One: Location and assessment survey (presumptive survey) 
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•	 Type Two: Standard sampling, identification and assessment survey (sampling survey) 

•	 Type Three: Full access sampling and identification survey (pre-demolition and major 
refurbishment survey). 

Nearly all of the dutyholders interviewed had conducted a survey of some type. However, the 
level of detail that the surveys covered and the reasons for choosing a particular survey type 
varied between the organisations. 

Desktop surveys 

The guidance from the HSE suggests that plans should be used where possible to assess the 
location of ACMs and guide the survey process. Plans were incorporated into the surveys 
conducted at a number of the organisations included in this research. 

In some organisations desktop surveys were considered sufficient to assess the content of any 
ACMs in the premises. For example, at a small sheet metal and ventilation manufacturer the 
factory building was relatively new (circa 1980s) so building plans and ‘bills of quantity’ were 
used to produce a document stating that there was no asbestos present on the site. Similarly the 
larger of the housing associations was able to use plans with its newest office building. 

Most organisations used plans in combination with an inspection. This was even the case for 
some newer properties. For example, in a small church parish, although the hall had been built 
in the mid 1990s and plans were available stating that no asbestos was present, the building was 
still inspected just to make sure. Similarly, at a large brick manufacturer plans and records of 
materials used in the construction of their new offices showed that there was no asbestos 
present, but surveys were still undertaken to rule it out for certain. Other examples where plans 
had been used include a large housing association. As the housing association previously carried 
out architectural and technical work in-house the dutyholder was able to provide building plans 
and drawings to their consultant to incorporate into their type two surveys. At one of the large 
military defence bases the dutyholders provided plans and historical data for their buildings to 
their consultants, and even managed to consult the architects who built the buildings, some of 
whom had retired. 

In some cases it was difficult to get hold of building plans and information for properties. This 
was obviously a problem for those with older buildings where no such plans existed. However, 
the dutyholder at a borough council reported how they had not been able to provide building 
information to their survey consultants as these records had been lost when responsibility for 
their buildings was handed over by a previous local authority. 

Inspections 

Almost all of the organisations interviewed had carried out an inspection of some sort. In only a 
minority of cases was this a type one survey. Often dutyholders felt that these were not thorough 
enough and that the presumptive aspect left uncertainty about the presence of asbestos, which 
could lead to problems when arranging maintenance work. For this reason the dutyholder from a 
borough council, a large employer, commented that a type one survey was not “worth the paper 
it is written on”, and the dutyholder at a military base felt these were a “waste of money and 
time”. This was also the reason that a university chose to opt for a type two survey over a type 
one survey: 

“You just go round and you presume, and I think there are pictures… Anybody that doesn’t know 
must presume that everything does contain asbestos, because knowing what we know now, you 
find it in floor tiles, you find it in artex. People wouldn’t think that it was in there, so presumably 
the presumption is that everything does unless you test it to prove it’s not. But we haven’t gone 
there and so we did a type two survey with a consultant.” 
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However, in some cases a type one survey was conducted as a way of saving money. For 
example, the dutyholder at the large estates management company responsible for managing a 
hospital premises due for demolition reported that he had personally conducted a presumptive 
desktop survey on behalf of the trust. Although this approach was not considered ideal, it was 
the only option available as the trust would not pay for a more in-depth survey until the hospital 
was demolished (planned to take place in four years), at which point they planned to conduct a 
type three survey. In the meantime, however, maintenance work was still being carried out on 
the building. 

Type two surveys were the most frequently reported inspections employed by the sample of 
dutyholders. The organisations that opted for type two surveys varied considerably in terms of 
their size, sector and the age and number of their buildings. The dutyholder at a racecourse felt 
that only a type two survey, conducted by an independent surveyor, would provide a “true” and 
“independent” statement of where there was and was not asbestos that he could show to 
contractors. Both at a borough council and at an agricultural research company it was felt that, 
because of the age and number of buildings that they owned, only a type two survey would be 
appropriate. Finally, at a military base a type two survey was chosen as it was felt to be the 
industry standard. 

Type three surveys were carried out by a handful of the organisations, usually on an ad hoc 
basis where work was planned that would involve demolition or some kind of invasive work. 
For example, in an agricultural research company the dutyholder explained the use of type three 
surveys: 

“Well my understanding of type three is it’s used for demolition. We do have a demolition 
programme underway and those buildings have received, or will receive a type three survey.” 

Other examples include a medium-sized school, which ordered a type three survey to be 
conducted before repairs were carried out on a leaking water pipe contained in a duct, and a 
borough council which conducted type three surveys to check whether there was asbestos 
present behind a wall through which they wanted to route a pipe. 

In many cases a general type three survey across the whole site was not deemed necessary as 
this was felt that this would be “overkill”. There was only one example where a type three 
survey had been carried out across the whole site, in a large packaging manufacturer, but it was 
not clear why this type of survey was chosen over any other type. However, at one school where 
a type two survey had been carried out, the site supervisor thought a type three survey would 
have been preferable. The school had a lot of ducts and hidden areas, which, as a result of the 
type two survey, are recorded as ‘not known’, and the dutyholder was aware that extra surveys 
would need to be done if they required some maintenance work in these areas. 

A minority of the companies had not conducted adequate assessments of their properties. For 
example, a small construction company felt that it was not necessary to have an asbestos survey 
carried out on the premises, as the building was a newly converted barn and they believed it 
contained no asbestos. However, no plans were checked to verify this and a document stating 
that there was no asbestos on site was not produced. An example of a perhaps less than fully 
compliant approach was at a central heating installation company. As the company’s building 
was ‘relatively new’ and quite small the health and safety manager had decided to inspect the 
building himself. He felt that he knew what all the materials in the building were and that there 
was no asbestos present (which is difficult to verify). It was not considered necessary to keep a 
record, apart from a mental record, as any of the few maintenance jobs needed on the property 
would have to go through the health and safety manager first. There was no recognition that 
some asbestos is difficult to identify or that documentation is required. 
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Risk assessments 

Once ACMs have been identified in premises, it is necessary to assess their condition and the 
likelihood of their posing a risk, so that a decision can be made on whether they can be retained 
and managed or need to be removed. The HSE recommends that this be conducted through a 
process of risk assessment. While all dutyholders had made some decision about how to deal 
with the risk of any ACMs, the process by which these decisions were made varied 
substantially, from cursory examinations to complex risk assessment scoring methodologies. 

For some organisations the risk assessment took the form of a simple assessment of material 
factors, such as type of ACM and condition, and likelihood of exposure. In such cases a 
decision on what action to take was based on the dutyholder’s subjective assessment of risk. 
This kind of approach was taken at a medium-sized munitions factory, where a decision was 
made to manage the roof cladding on the basis that it was in good condition and was unlikely to 
be disturbed. The dutyholder stated that he simply checked whether the roof was ok and found it 
an easy procedure to go through. 

Other organisations, such as the schools and some of the housing associations, took a much 
more sophisticated approach to the risk assessments, drawing on a number of factors in order to 
estimate potential risk to people’s health, including: 

• material/asbestos type 

• product type 

• condition 

• surface treatment 

• occupancy/frequency of use of area 

• activity/use of area 

• exposure potential/accessibility 

• maintenance – any planned or future maintenance. 

In the assessments, each factor would receive a score and the combination of scores was used to 
determine one or more of the following: 

• risk weighting/priority score 

• suggested actions/recommendations for managing 

• timescale for review/monitoring. 

For example, in all five of the schools included in this research, the process of assessing any 
risks posed by ACMs on site was split between the survey company contracted by the council 
and the dutyholder or person delegated responsibility within the school. The survey reports 
produced by the survey company would include the first part of the risk assessment in the shape 
of a material assessment including: material, product type, treatment, and condition. It was then 
the responsibility of each dutyholder on site to complete the remaining part of the risk 
assessment, including: likelihood of disturbance, exposure potential, and planned maintenance 
activity. The resultant scoring would then guide the organisation on any necessary action or 
review procedures. This process was confirmed during the site visits carried out by our partners 
from Loughborough University. 
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Who conducted? 

A minority of dutyholders carried out their own desktop or type one surveys. For example, in a 
large company managing the premises of a hospital, the estates officer carried out the 
presumptive survey himself, although he planned to get in specialists to conduct confirmatory 
surveys at a future date. At one of the military bases the dutyholder was also a qualified 
surveyor and so was able to conduct a type two survey at the site without any support. 

In the majority of cases consultants or surveying companies were contracted to carry out the 
inspections on behalf of the dutyholder. In the case of type two or type three surveys, experts 
are certainly required to conduct the testing of substances. However, consultants were often 
used even for type one and desktop surveys, which could arguably be carried out by dutyholders 
themselves. Dutyholders did not feel they had the confidence or the expertise in-house to carry 
out a survey satisfactorily. For example, the reverend of a small rural parish felt that he did not 
have the expertise to know what he was looking for and lacked confidence in his ability to carry 
out a survey competently, even though his property stock was small and unlikely to contain 
many ACMs: 

“I think the problem is that you’re not quite sure what you’re looking for… I don’t think I’d be as 
confident as I ought to be or as I’d like to be, if I was going to do it all myself.” 

Furthermore, some dutyholders felt that they could be held liable if they conducted their own 
surveys incorrectly and someone was subsequently contracted an asbestos-related illness. The 
dutyholder from a small housing association explained: 

“Other people might view this differently but we were actually quite scared by the legislation and 
very concerned that if we tried to do it ourselves we would expose ourselves to some fairly 
swingeing retribution if we were found not to have done it correctly or somebody got asbestosis 
because we had done a survey internally and we had got it wrong.” 

As a result the dutyholder thought it necessary to pay a consultant to carry out a survey on their 
behalf. 

In many cases the assessments were conducted by the partner, who was often the organisation’s 
external health and safety consultant, either before or shortly after the training. The partners 
were often responsible for organising testing if not qualified to carry it out themselves. For 
example, the sheet metal and ventilation manufacturer had an ongoing relationship with their 
partner who was seen as their “competent person” when it came to health and safety. The 
partner helped the dutyholder look through the bill of quantities and put together a document 
stating that no ACMs were found. The dutyholder of a university found it useful to get their 
regular consultant to carry out their survey as he was very familiar with the campus, which 
increased their confidence in the survey process. 

Similarly a number of organisations chose to leave the risk assessment process down to 
consultants or survey companies. Often assessing the location and condition and conducting the 
risk assessments came as part of the consultancy package. This was the case at a university, 
where the consultant, who was familiar with the premises, carried out the survey and risk 
assessment aspect without much input from the dutyholder. In many cases, however, 
dutyholders assisted consultants in conducting the risk assessments. For example, in both of the 
rural parishes and the building materials manufacturers, the dutyholders went around the 
premises with the consultant to add some commentary on the building’s usage. Similarly, in the 
case of the schools, while the first part of the risk assessment, of materials, was conducted by 
the surveying company, the on-site dutyholders were required to score areas for factors such as 
likelihood of damage. The council thought that this was necessary given that those on site have 
a much better appreciation of how specific parts of buildings are used. 
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Selecting a consultant to do this type of work was not always easy. The dutyholder at the 
racecourse reported that he had been “bombarded with flyers” and approached by a number of 
survey companies canvassing for business. When he questioned them, none could show that the 
laboratories they used had proper accreditation. In the end the dutyholder asked a contact at 
IOSH for a recommendation. 

In a number of cases it appeared that dutyholders were not checking the accreditation of the 
companies they used. In the site visits with schools and the small housing association, although 
the organisations received test results on samples taken, the names of the testing companies 
were not provided on the survey reports and the dutyholders were themselves not aware of who 
the testing companies were or if they had proper accreditation. 

Although dutyholder views on the service provided by survey companies were generally 
positive, in some cases there were misgivings. For example, in a medium-sized secondary 
school, the dutyholder reported problems with their survey company. As the school were 
thinking about making some alterations involving a wall that could potentially contain asbestos, 
it was decided a type three survey needed to be commissioned. However, the survey company 
made so many large holes in the wall in the process of doing this that the wall had to be 
demolished anyway. The school was so unhappy with the situation that they took photographs 
of the damage and were considering taking legal action. In another school, instead of using 
classroom numbers when carrying out the survey, the consultancy devised its own numbering 
system, pinning numbers to the door of each room as they went along in order to relate them 
back to a report for each room. During this process the pinned numbers either fell off or were 
removed by someone unbeknownst to the survey company. This resulted in a situation whereby 
the dutyholder could not be positive about the location of any ACMs and so was forced to carry 
out further surveys with testing when maintenance work was required. Furthermore, the 
dutyholder reported that the company had missed some ACMs that the dutyholder already knew 
contained asbestos: 

“The survey that was done, at great expense to the local authority, is in my opinion a total waste 
of time and I cannot make head nor tail of it. And we knew of more asbestos than what the survey 
has found.” 

A couple of other organisations, the housing association and one of the schools, were also 
sceptical of the quality of their reports, having found ACMs in their premises themselves that 
had been missed by their survey companies. 

6.2.2 Reviewing 

There was recognition among most dutyholders that any ACMs that had been identified and 
were being kept in place and managed required some form of reviewing. The dutyholder of a 
large housing association recognised how it is insufficient to check the ACMs once and then 
forget about them. 

“It’s alright doing a long survey, but if this is just left now, in five years time somebody comes 
and says ‘Well why haven’t we been inspecting, why haven’t we been maintaining our asbestos?’ 
and we could have a fatality or anything, you know. So the key is for us to update this, keep this 
up to date, and look at our stock, our domestic stock.” 

However, the extent and manner in which reviewing was carried out varied between the 
organisations. 

Some conducted reviews on an annual or biannual basis. For example, the dutyholder at a small 
estates management company reviewed the condition of the roof cladding over the nine 
buildings that he leases out around once every two years in order to update his asbestos 
“ledger”: 
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Cascading messages through others

The effect on awareness of, and compliance 
with the Duty to Manage Asbestos Regulations 

Asbestos was widely used as a building material in the 
UK from the 1950s through to the mid 1980s, and it is 
estimated that many tonnes of it are still present in 
buildings today. When disturbed or damaged these 
materials can release dangerous fibres which when 
breathed in can lead to a number of serious diseases. At 
least 3,500 people in Great Britain die every year from 
these diseases, making asbestos the single greatest 
cause of work related fatalities. 

This report presents the findings of a research project aimed 
at exploring the impact of the Health and Safety Executive’s 
(HSE) Cascading Messages Through Others Campaign. This 
initiative was launched in 2002, and is designed to educate 
and inform dutyholders and responsible others regarding 
the Duty to Manage Asbestos Regulations (regulation four of 
the ‘Control of Asbestos at Work Regulations (CAWR) 2002’) 
in non-domestic premises. The campaign aims to pass on 
information to organisations via HSE partners, who have 
been encouraged to put on training events for dutyholders 
with the support of HSE-designed training materials and 
activities. 

The report discusses the findings of the research. 
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